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IN THE UTAH COURT OF APPEALS 
STATE OF UTAH, 
Plaintiff\Appellee, 
v. 
DAVID E. VALDEZ, 
Defendant\Appellant. 
JURISDICTION AND NATURE OF PROCEEDING 
This appeal is from a jury verdict finding the Appellant 
guilty of one count of Discharge of a Firearm from a Vehicle, a 
Third Degree Felony in violation of U.C.A. § 76-10-508 (1953, As 
Amended) and one count of Causing a Riot, a Third Degree Felony 
in violation of U.C.A. § 76-9-101 (1953, As Amended) after a jury 
trial, the Honorable Michael D. Lyon presiding. The Appellant 
was tried in the Second District Court of Weber County on the 
26th, 27th, Sc 29th days of September, 1995. 
On November 9, 1995, the Appellant was sentenced to the Utah 
State Prison to serve two concurrent terms of zero to five years, 
and one consecutive term of zero to five years for a firearm 
enhancement, with a recommendation of credit for time served. 
* BRIEF OF APPELLANT 
* Case No. 950794-CA 
• 
* Priority No. 2 
1 
Jurisdiction to hear the above-entitled appeal is conferred 
upon the Utah Court of Appeals pursuant to U.C.A. § 78-2a-3(2) (f) 
(1953, As Amended) and Rule 2 6 of the Utah Rules of Criminal 
Procedure. 
STATEMENT OF ISSUES ON APPEAL 
AND STANDARD OF REVIEW 
The Appellant's attorney's representation was so deficient 
that it denied the Appellant his constitutional right to 
effective assistance of counsel. 
Standard of Review 
Where ineffective assistance of Counsel is raised for the 
first time on appeal, the Appellate Court must determine as a 
matter of law whether the Defendant was denied effective 
assistance of counsel. State v. Callahan, 866 P.2d 590 (Utah App 
1993) 
CONSTITUTIONAL PROVISIONS, STATUTES & RULES 
U.S. CONSTITUTION AMEND. IV: The right of the people 
to be secure in their persons, houses, papers, and effects, 
acrainst unreasonable searches and seizures, shall not be 
violated, and no warrants shall issue, but upon probable 
cause, supported by oath or affirmation, and particularly 
describing the place to be searched, and the persons or 
things to be seized. 
U.S. CONSTITUTION AMEND. VI: In all criminal prosecutions, 
the accused shall enjoy the right to a speedy and public 
trial, by an impartial jury of the State and district 
wherein the crime shall have been committed, which district 
shall have been previously ascertained by law, and to be 
informed of the nature and cause of the accusation; to be 
confronted with the witnesses against him; to have 
compulsory process for obtaining witnesses in his favor, and 
to have the assistance of counsel for his defense. 
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U.S. CONSTITUTION AMEND. XIV, SECTION 1: All persons 
born or naturalized in the United States, and subject to the 
jurisdiction thereof, are citizens of the United States and 
of the State wherein they reside. No State shall make or 
enforce any law which shall abridge the privileges or 
immunities of citizens of the United States; nor shall any 
State deprive any person of life, liberty, or property, 
without due process of law; nor deny to any person within 
its jurisdiction the equal protection of the laws. 
UTAH CONSTITUTION ART. 1, SECTION 7: No person shall be 
deprived of life, liberty, or property, without due process 
of law. 
UTAH CONSTITUTION ART. 1 SECTION 12: In criminal 
prosecutions the accused shall have the right to appear and 
defend in person and by counsel, to demand the nature and 
cause of the accusations against him, to have a copy 
thereof, to testify in his own behalf, to be confronted by 
the witnesses against him, to have compulsory process to 
compel the attendance of witnesses in his own behalf, to 
have a speedy public trial by an impartial jury of the 
county or district in which the offense is alleged to have 
been committed, and the right to appeal in all cases. In no 
instance shall any accused person, before final judgment, be 
compelled to advance money or fees to secure the rights 
herein guaranteed. The accused shall not be compelled to 
give evidence against himself; a wife shall not be compelled 
to testify against her husband, nor a husband against his 
wife, nor shall any person be twice put in jeopardy for the 
same offense. 
UTAH CONSTITUTION ART. 1, SECTION 14: The right of the 
people to be secure in their persons, houses, papers and 
effects against unreasonable searches and seizures shall not 
be violated; and no warrant shall issue but upon probable 
cause supported by oath or affirmation, particularly 
describing the place to be searched, and the person or thing 
to be seized. 
STATEMENT OF THE CASE 
The Defendant was charged with three counts in the Second 
Circuit Court of Weber County arising out of a drive by shooting 
which occurred in Ogden on September 30, 1994. On that evening, 
the Defendant consented to a search of his vehicle during a 
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separate unrelated encounter with police officers. During that 
search, a police officer seized a bullet from the Defendant's 
vehicle without a warrant, and without consent of the Defendant 
in violation of his Fourth Amendment Right Under the United 
State's Constitution, and Article One, Section Fourteen of the 
Utah State Constitution protecting the Defendant against 
unreasonable search and seizure. 
The Defendant was appointed a public defender, Mr. Laker, to 
represent him on the charges. Mr. Laker failed to properly 
represent the Appellant when he: 
1. Failed to move the trial court to suppress the bullet 
which was seized illegally from the Defendant's vehicle, and; 
2. Failed to properly investigate the case to determine 
that the star witness against the Defendant, codefendant Jeremiah 
Graham, had made a favorable plea agreement where he agreed to 
testify against the Defendant. 
Mr. Laker's failure to suppress the bullet, and his failure 
to properly investigate the case was extremely prejudicial at the 
Defendant's trial, and but for the admission of the bullet and 
Mr. Graham's testimony, the outcome of the trial would have been 
favorable to the Defendant. 
STATEMENT OF THE FACTS 
On September 30, 1994, the victim, Pedro Balli, was shot in 
the leg during the course of a drive by shooting that occurred on 
"B" Avenue in Ogden. (R. 118-122) Pedro Balli was a member of 
4 
the West Side Pirus (hereinafter "W.S.P ") gang at the ti me of 
the shooting (R :: -ill) 
the Ogden ?clic» Department responded : o : SCL M; = ker ,i. 
Street ±n ugd^n :" the Defendant' r -equest R. 452) The 
Defendant, David Valdez, (hereinafter vi: ,i-.ae:' requested the 
employees of Taco Maker call the police, because members of 
W ,"'; 1' ;-'i" d an a] tercati on wi th f lr Va ] dez and hi s f ri ends . 
(R. 452-453) Upon arrival, the officers met with Mr. Valdez arid 
his friends. (R. 254, 453-455) Officer Stewart, Officer 
Huemil ] er, arid M:i : ^ i aldez test if i ed that: the Appe] Iant readi ly 
gave them permission to search his vehicle. (R. 254, 262, 454-
454) When Officer Huemiller searched the passenger compartment 
• ::»f tl le vehi c] e, h 3 f : i :i i id a i :i i m f i r e d .9ixii in :i : DI, :i i id : i I the passenger 
side floor board. (R. 267) Officer Huemiller seized the bullet 
without Mr Valdez's knowledge or consent, and without a warrant. 
seize ::.--. t-.i^er. The incident . *; n- :-t>; ; Maker did not 
involve weapons 453-455), and there w-~,~ nothing in Mr. 
J _. _ . ...-.: - ) believe that 
'..i.de: had *, /vclve . . "'V- :. criminal behavior. 
(R. 2 64) 
"i'lie bullet seizee: ,. - om I'll vaidez'b vehicle wdi.> sent t. u Uh" 
Utah State Crime 7,^ r comparative analysis with spent casings 
found at the scene or tne drive-by shooting. (R. 275-278) After 
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analysis, the Utah State Crime Lab determined that the bullet 
seized from Mr. Valdez' s car had the same tool markings as some 
of the casings found at the scene of the drive by shooting. (R. 
279-280) This evidence was a major part of the State's case in 
chief, (R. 2 85) and was again argued by the State in closing 
argument as a "key" piece of evidence against Mr. Valdez. (R. 
518) 
During the search of Mr. Valdez's vehicle, Officer Stewart 
testified that he found a purple neon license plate holder and a 
blue sweatshirt in the trunk of the vehicle. (R. 256-257) Those 
items were not seized by Officer Stewart, even though a 
description of the suspect vehicle used in the drive-by shooting 
included a neon license plate cover. (R. 256) 
During follow up investigation, police officers received 
information that two gangs, "Eight Ball Crips", and "O.V.G.", 
acting together, may have committed the drive-by shooting. (R. 
46-47, 58, 74-75, 128) On March 2, 1995, Officer Fronk with the 
Ogden Police Gang Unit, interviewed a codefendant in the drive by 
shooting, Jeremiah Graham. (R. 69-75) Mr. Graham was originally 
charged in the juvenile court for crimes arising out of the same 
drive-by shooting which gave rise to Mr. Valdez's charges. 
(Addendum B,) Mr. Graham was represented by Kent E. Snider, in 
the juvenile court. Mr. Graham waived his right to a 
Certification Hearing in the Juvenile Court, and entered into a 
plea bargain with the Weber County Prosecutor's office. (Addendum 
6 
B) Part of the plea bargain involved a reduction i n Mr. Graham.,'s 
charges, he would testify against the other gang members 
involved, 1 le dr :i \ e b} shooting. (Addendi nil B) It: \ /as short,! ;\ 
after Mr. Graham's plea bargain that Detective Fronk obtained Mr. 
Graham's statement which was later read to the jury. (Addendum B, 
69-75) 
Mr. Graham and the Defendant .- \ Valdez were members of 
"O.V.G " 64, 461) Of all Liie *.. members who testified 
against Mr. Valdez, Mr. Graham was th-; ;..^  / ^»ne who was a member 
of the same gang 1 (R. 64, 461, 110, 128., . - ..-4 Mr. Laker's 
e n t i r e d e f e ri s e \ l: a s e d : n,„ t: h e p r end i • - ~ J :: ~r Va 1 de z w a s 
being set up b^ F:\--_ gang members from Eight-Bal. Crips 2 (v 
56-61. 524-530 ; r; ra.czs Mr. Laker went so far as \..o imply thar. 
E<"ji:r U n i r r ...;. : r-- •••;-" ' ' •• -p member was tl le ." '• " • 
Ball:: (361-352 ,68-370, 376-377). However, Mr. Laker fai-.ec - .:> 
discredit the only testimony by Mi Valdez's close fried and 
fellow gang member , I Ii: Graham (R 6,3 ) 
SUMMARY OF ARGUMENT 
Both the United States Constitution and the Utah 
Constitution guarantee all persons charged with a criminal 
0 f f e i i s e t: h e r i g h t: t: : e f f e c t: i v e a s s ,i s t. an c e o f c oi in s e ] D e s p i t: e 
1
 Jeremiah Graham was a member of "O.V.G."; Pedro Balli, was a members of 
"W.S.P"; Emmett Johnson, Orlando Naranjo, Jesse Diarte, and Eddie Uribe, were 
all members of Eight-Ball Crips. 
z
 Mr. Laker argued in opening and closing arguments that Mr. Valdez had been 
set up by Eight-Ball Crips, because of a falling out with "O.V.G." 
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this constitutionally mandated right, the Appellant was denied 
effective assistance of counsel when his attorney: 
(1) Failed to file a motion to suppress the bullet which 
was seized illegally from the Defendant's vehicle, and; 
(2) Failed to properly investigate the case to determine 
that the star witness against the Defendant, codefendant Jeremiah 
Graham, had made a favorable plea agreement with the State, where 
he agreed to testify against the Defendant. 
Mr. Laker's failure to suppress the bullet, and his failure 
to properly investigate the case was extremely prejudicial at the 
Defendant's trial. It demonstrated a substandard performance so 
deficient that it fell below any reasonable objective standard of 
professional judgment, and but for Mr. Laker's negligence, the 
outcome of the trial would have been favorable to the Defendant. 
ARGUMENT 
THE DEFENDANT'S ATTORNEY'S REPRESENTATION WAS SO 
DEFICIENT THAT IT DENIED THE APPELLANT 
ANY RESEMBLANCE OF HIS CONSTITUTIONAL RIGHT 
TO EFFECTIVE ASSISTANCE OF COUNSEL 
Both the United States Constitution and the Utah 
Constitution guarantee persons charged with a criminal offense 
the right to effective assistance of counsel to assist in their 
defense. See U.S. Const. Amend. VI; U.S. Const. Amend. XIV, 
Section 1; Utah Const. Art. 1, Section 7; Utah Const. Art. 1, 
Section 12; See also Strickland v. Washington, 466 U.S. at 667 
at 697, 104 S.Ct. 2052 (1984); State v. Templin, 805 P.2d 182 
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(1990) . The Appellant was ' denied th i s constitutionally 
guaranteed righr and therefore, the trial court's verdict and 
j <:: . - • bt •'•': "sed. 
To successful'!. ;• assert a o: * : :*• - f :.nef fective assistance of 
counsel, the Appellant mu st d 1 ••• *-'--•»- (i) his counsel's 
performance was objectively defici^:_ ) t:I: lat tiiei: B exists 
a reasonable probability that but for his counsel ' s deficient 
cone —erdict would have been mo: favorable to the 
defendant. Jtate v. Cummins, 198 Utah Advanced Reports Court of 
Appea 1 b Au«just 1992; State v. Templin, 805 P . 2d 182 , 186 
(Uts/ * • • - - -.-••* ": • •••";.. •.•- "- ' •••-" *:"-, a n d d u r i n g t r i a l w a s 
grossly deficient LU U iea^t. ewe ar^ao wnich adversely effected 
the outcome of the Defendant's trial. 
I 
Trial Counsel Failed to Properly File 
a Motion to Suppress the Admission of the 
Bullet Seized From the Defendant's Vehicle. 
A . .iijjisrjl ' i r. i f o r n a n c e 
Both the United States and the Utah State Constitutions 
clearly state that all persons have the right to be free fi oin 
iinreasonab] e searches and seizui es See U „ S . Const. Amend. IV, 
Section 1; Utah Const. Art. 1, Section 14. There is no doubt 
that Mr Laker's failure to properly file a Motion to Suppress 
the Bi :i 1 1 e t Sei zed 1 < ji m !> 11 , Va 1 dez l|! s < rah: v, obj ect i ve3 y 
deficient The casp Law in this jurisdiction establishes that 
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the bullet would have been suppressed had Mr. Laker made the 
motion. 
In State v. Chapman, 272 Utah Adv. Rep. 6 (1995) the Utah 
Supreme Court Ruled that even after a consent to search was 
given, officer's could not expand the search to run a NCIC check 
on a gun to determine if it was stolen when there was no 
indication that the weapon was stolen, or that the weapon was 
illegally carried in the vehicle. 
In Chapman, as in this case, there was no independent facts 
which would lead the officers to believe that illegal activity 
was being committed. Officer Stewart, who works for the Gang 
unit of Ogden Police Department, testified that there was nothing 
in the Defendant's actions that would make him suspicious of 
criminal activity. (R. 264) Even after seeing a neon license 
plate holder in the trunk of the Defendant's vehicle, which was 
included in a attempt to locate in the drive-by shooting, Officer 
Stewart did not feel there was probable cause to detain the 
Defendant or seize the neon license plate holder. However, 
Officer Huemiller, who was assisting in this matter seized the 
bullet from the Defendant's vehicle. There is nothing inherently 
illegal about having a bullet in a car. There was no probable 
cause for the officer to believe that the bullet was used for 
illegal activity. It is a well accepted rule through out the 
United States and in Utah that a warrantless seizure of property 
in plain view after a lawful intrusion is justified only if the 
10 
evidence 4~ clearly incriminating Coolidae v. New Hampshire, 
403 " ; 4-;^  (19"1); State v. Galleaos, 712 P.2d 207 (Utah 1985). 
Gallegos th = Supreme Coi ii: t: :)f C Jtal ] i loted that: "Police 
cannot enter a person's home based upon a search warrant: and 
while there initiate and conclude an independent outside 
i n v e s t i g a t: i o i I i i e v e p r o b ab 1 e c a/i i s e t: o s e i z e u nn ante d 
property." 
The Appellant -\- • ''as- gave h ^-- officer permission to 
search his vehicle :: ^ •_:* . , g:i < e the officer 
permission to seize the bullet for analysis Without ::.T further 
investigate on i n the form of ballistics testing, there was 
absolutely nothing about the bull let that was inherent.^ illegal. 
Had the officer's had probable cause to believe that the 
Defendant:: w,v^  i nvnl - in criminal activity, the neon license 
plate they claimed t^ have seen would have been seized also 
Mr. Laker's failure t: o move to suppress the bullet cannot be 
': .:..:
:
 •*.::;—-: uuiiet found in the 
Defendant ± vehicle was the only physical evidence that linked 
him •• t)~- -ri'-rt-; scene. The neon license plate cover was never 
. .. -• : • ... 11 la t: wa s i :i s < B d :i i l t: I: Ii a dr i ve - by shoot i ncj , 
I ;.;:: obvious that Mr. Laker was unaware of the current case law 
in regards to suppression of illegally seized evidence. 
T r i a ] c oi 11 i s e 3 ' s f a :1 11 i r e t o t: :I me ] y f :i 3 e a mo t: :i c n t: o s upp re s s 
the bullet can not i n any way be considered sound trial strategy. 
In State v. Snyder, 860 P. 2d 351, 220 Utah Adv. Rep.. 3 6 (Utah 
11 
App. 1993), this very Court held that failure to file a 
meritorious motion to suppress can not be construed as sound 
trial strategy. The Court stated:, 
Although ... there is a strong presumption that counsel 
acted competently, where a defendant can show that 
there was no conceivable tactical basis for counsel's 
deficient actions, the first prong of Strickland is 
satisfied. quoting form State v. Tennyson, 850 P.2d 
461, 468 (Utah App. 1993) 
B. Prejudice 
The first prong of the Strickland/Tempiin has been met. The 
Defendant now bears the burden of showing trial counsel's 
objectively deficient performance resulted in prejudice to the 
Defendant. 
The bullet found in the Defendant's vehicle was found to 
have tool markings consistent with the casings found at the scene 
of the drive-by shooting. The bullet was also a "Federal" brand, 
as were most of the casings found at the crime scene. This 
evidence was the only physical evidence that linked the Defendant 
to the crime scene. 
Eyewitness testimony from the victim, as well as the other 
people at the home of the drive-by were inconclusive. In fact, 
one witness specifically stated that Mr. Valdez was not in the 
suspect vehicle when Mr. Balli was shot. (R. 351) No one could 
identify the Defendant as being the shooter. The only witnesses 
who testified that the Defendant was the shooter were 
codefendants who benefited most by identifying Mr. Valdez as the 
shooter. 
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In State v. Humphries, 818 P. 2d 102 7, 171 Utah Adv. Rep. 6 
(Uta '.) Lne Utah Supreme court looked at the Issue of a 
Defense attorney remaining silent at a i:iucial poinL when -in 
obvious error was being committed by the prosecutor. In 
Humphries the C DI n t: st:a ted ; 
No sound course of trial strategy could dictate defense 
counsel to be silent at such a crucial time. We conclude 
that there was a reasonable likelihood of a result more 
favorable to defendant if his trial counsel had not remained 
silent. 
This error by defense counsel was prejudicial to the 
Defendant. In essence, the jury was ail ^ e " - .:. consider damaging 
evidence which was clearly inadmis-.i. . 
heart of the State's case. It was so damaging, that in closing 
argument., " - ~- "at"1 called this one bullet a "key" part of their 
case. ^ . is obvious f. hal. I.ml lur U.i.aJ i/ourisel ' s 
failure t_ suppress the only physical evidence linking Mr. Valdez 
~
v
"- exists at least a reasonable probability that 
the jury J ve_a„i would have been moii< LavorablH * - > the 
defendant. State v. Snyder, 860 P.2d 3 51, 2 20 Utah Adv. -v-p 3 6 
(Utah App ] 9 93) 
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II 
Trial Counsel's Failure to Properly 
Investigate Impeachment Evidence 
Against the State's Star Witness 
A: Counsel's Performance 
In Tempi in, the Utah Supreme Court held that a defense 
counsel should be given much leeway and discretion in presenting 
the defendant's defense at trial. However, failure to 
investigate, or even cross examine the State's star witness, and 
not be considered with in the realm of trial strategy. The Court 
in Tempiin said: 
if counsel does not adequately investigate the underlying 
facts of a case, including the availability of prospective 
defense witnesses, counsel's performance cannot fall within 
even the wide range of reasonable professional assistance. 
This is because a decision not to investigate cannot be 
considered a tactical decision. It is only after an 
adequate inquiry has been made that counsel can make a 
reasonable decision to call or not to call particular 
witnesses for tactical reasons. State V. Templin, 149 Utah 
Adv. Rep. 14, 805 P.2d 182, 185 (Utah 1990) . 
Nowhere can it be argued that Mr. Laker's failure to 
properly request Mr. Graham's criminal record, including the out 
come of the charges arising from this case, falls even remotely 
within the wide range of acceptable trial tactics. It is quite 
obvious that Mr. Laker's failure to properly investigate the one 
witness he could not impeach under his theory of a Eight-Ball 
cover up "fell below any objective standard of reasonable" trial 
strategy. It is common trial strategy to at least determine if 
a State witness has received a benefit for their testimony. Mr. 
14 
Laker knew this, because he attempted to do this with Orlando 
Naranjo (R. 186), and Jessie Diarte. (322-324) 
B. Prejudice 
There is no doubt that the Defendant has met the first prong 
of the Strickland /Tempiin test. He has specifically identified 
acts or admissions which under the circumstances show that his 
court appointed counsel's representation fell below an objective 
standard of reasonableness. State v. Templin, 149 Utah Adv. 
Rep. 14, 805 P. 2d 182, 185. The only factor this Court need 
consider is the second prong of the Strickland/Tempiin analysis, 
the issue of prejudice. 
The damaging effect of trial counsel's substandard 
representation is best evidenced by counsel's opening and closing 
arguments. Mr. Laker's entire defense was based upon the premise 
that Mr. Valdez was set up by rival gang members from Eight-Ball 
Crips. (R. 56-61, 524-530) His cross examination of the State's 
witnesses all focused on their ties with Eight-Ball Crips, and 
their oath to protect their own gang members. Mr. Laker's 
defense was that Eddie Uribe, an Eight-Ball Crip member, was the 
one who shot Mr. Balli. (361-362, 368-370, 376-377). Mr. Graham 
and the Defendant, Mr. Valdez were members of "O.V.G.", a now 
rival gang with the Eight-Ball Crips. (R. 64, 461) Of all the 
gang members who testified against Mr. Valdez, Mr. Graham was the 
only one who was a member of the same gang, and he was Mr. 
15 
Valdez' s close friend. (R. 63) The only State witness who did 
not fit in Mr. Laker's defense theory was Mr. Graham, and Mr. 
Laker failed to investigate, or even interview Mr. Graham to 
determine that he had received a plea bargain in exchange for his 
testimony against Mr. Valdez. The prejudice from this type of 
omission is most evident in the State's use of Mr. Graham's 
testimony in their closing argument. The State said: 
That's [Mr. Graham's Testimony] a real key in this case 
because Jeremiah Graham, cousin, buddy, home boy to the 
Defendant in O.V.G., wrote [the statement] (R. 515) 
The Prosecution then went on and read Mr. Graham's statement to 
the jury again. Because of Mr. Laker's substandard performance, 
Mr. Valdez was left without a way to impeach the State's 
strongest witness. The only witness who had no apparent 
prejudice and could put the gun in Mr. Valdez's hand at the time 
of the shooting. Clearly, anyone practicing under any 
resemblance of a competent attorney would have made some attempt 
to contact or interview the one State witness who could do the 
most damage to your client. 
Under the facts supported by the record, Mr. Laker's 
performance in preparing for trial was certainly substandard, and 
but for his errors and omissions there exists a reasonable 
probability that the jury's verdict would have been more 
favorable to for the Defendant. 
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CONCLUSION 
In reviewing the record, the Court must view the evidence in 
light of the Strickland/Tempiin two prong test, with any doubt as 
to the prejudicial effect of Mr. Laker's acts being resolved in 
favor of the Defendant. State v. Knight, 734 P.2d 913, 921 (Utah 
1987) (Where defendant makes a credible argument of an impaired 
defense, the burden shifts to the State to prove no likelihood of 
a different outcome). 
Either one of the fore mentioned omissions by trial counsel 
could support a claim of ineffective assistance of counsel. 
However, this Court must not look at each individual incident or 
omission separately upon review. They must consider the 
cumulative effect of the assigned errors and consider the over 
all prejudicial affect as to the Appellant's rights to a fair and 
impartial trial. State v. Ellis, 748 P.2d 188 (Utah 1987); State 
v. Rammel. 721 2.2d 498, 501-02 (Utah 1986). 
Looking at the totality of the ineffective representation, 
it is obvious that the Defendant was denied his right to a fair 
trial. For all the foregoing reasons, this Court must vacate the 
trial court's verdict of judgment and grant the appellant a new 
trial in this matter. 
RESPECTFULLY SUBMITTED this JT day of July, 1996. 
Kelly Tftiles O 
Attorney for Appellant 
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1 LOT OF PEOPLE IN OUR INTRODUCTIONS AND REFER TO SOME GANGS AND 
2 VARIOUS OTHER THINGS. SO BEFORE I TALK TO YOU MORE ABOUT THE 
3 STORY ABOUT WHAT HAPPENED ON SEPTEMBER 3 0TH, LET ME JUST SORT 
4 OF OUTLINE SOME THINGS THAT I WANT YOU TO KEEP IN YOUR MIND. 
5 ONE, THE NAMES OF SOME PEOPLE THAT I WANT YOU TO KEEP IN MIND. 
6 WELL, IN FACT, BEFORE I DO THAT, THE NAMES OF THREE GANGS 
7 BECAUSE THERE'S GOING TO BE TESTIMONY ABOUT THREE DIFFERENT 
8 GANGS THAT WERE INVOLVED THIS NIGHT. ONE OF THEM IS WEST SIDE 
9 PIRUS. PEDRO BALLI, THE YOUNG MAN THAT WAS SHOT IN THE LEG --
10 ACTUALLY, IT'S IN HIS HIP, HIGH UP ON HIS HIP, IS A MEMBER OF 
11 OR WAS A MEMBER OF WEST SIDE PIRUS. AND PEDRO BALLI WILL TELL 
12 YOU THAT HE WAS NEW TO THE AREA WHERE HE HOOKED UP WITH THESE 
13 FRIENDS THAT ARE PART OF GANG. HE'D BEEN AROUND THEM FOR 
14 ABOUT TWO MONTHS AND SORT OF BEEN ON THE FRINGES, BUT HAD 
15 BECOME A MEMBER OF WEST SIDE PIRUS, AND THEY ARE WHAT THEY 
16 CALL BLOODS, WHICH IS ONE OF THE DIVISIONS AMONG GANGS. THEY 
17 CALL THEMSELVES ALSO THE WEST SIDE PIRUS, AND BLOODS, AS THEY 
18 CALL IT. AND THE OTHER GANG IS O.V.G., WHICH STANDS FOR 
19 VARIOUS THINGS, BUT MOST CALL IT ONE VIOLENT GANGSTER. AND 
20 THE DEFENDANT WAS A MEMBER OF THAT GANG. JEREMIAH GRAHAM WAS 
21 A MEMBER OF THAT GANG. AND TRAVIS ELLIOTT WAS A MEMBER OF 
22 THAT GANG. 
23 THEN THE THIRD ONE WAS CALLED EIGHT-BALL. AND 
24 SPECIFICALLY, EIGHT-BALL CRIPS. C.R I.P.S. WEST SIDE PIRUS 
25 WERE BLOODS. EIGHT-BALL AND O.V.G. FALL INTO THE DESIGNATION 
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1 OF CRIPS. AND THE BLOODS WEAR RED AND THE CRIPS WEAR BLUE. 
2 AND ESSENTIALLY, THEY'RE RIVALS. AND AT THE TIME THIS 
3 HAPPENED, EIGHT-BALL AND O.V.G. WERE ASSOCIATING WITH EACH 
4 OTHER AND SOMEWHAT CONNECTED. AND PART OF THE REASON FOR THAT 
5 IS THAT ONE OF THE PEOPLE, ORLANDO NARANJO, HAS A SISTER WHO 
6 THE DEFENDANT WAS DATING AT THE TIME. AND THOSE THEN ARE THE 
7 THREE GANGS, WEST SIDE PIRUS, O.V.G., AND EIGHT-BALL. 
8 THE'NAMES, THE DEFENDANT, JEREMIAH GRAHAM, TRAVIS 
9 ELLIOTT, THEY WERE THE O.V.G. MEMBERS. THEN ORLANDO NARANJO, 
10 EDDIE URIBE, JESSIE DIARTE WERE EIGHT-BALL. A YOUNG MAN WHO 
11 WAS 17 AT THE TIME NAMED EMMETT JOHNSON AND ANOTHER YOUNG MAN 
12 NAMED ERIC VASQUEZ, WERE FRIENDS WITH JESSIE DIARTE. THROUGH 
13 JESSIE THEY GOT TO KNOW ORLANDO AND EDDIE URIBE AND WERE SORT 
14 OF ON THE FRINGES OF THE GANG EIGHT-BALL. AND EMMETT JOHNSON 
15 WILL EXPLAIN TO YOU THAT HE WAS RUNNING AROUND WITH THESE GUYS 
16 AND KNEW THAT THEY WERE EIGHT-BALL. BUT HE WASN'T OFFICIALLY 
17 A GANG MEMBER AT THE TIME THIS HAPPENED. AND NEITHER WAS 
18 ERIC, I BELIEVE TRAVIS OR EMMETT WILL TELL YOU. 
19 SO THOSE ARE THE NAMES. REALLY EIGHT PEOPLE, EIGHT MAIN 
20 PLAYERS IN ALL OF THIS. THEN THERE'S CERTAIN THINGS THAT 
21 YOU'LL HEAR ABOUT IN THIS TRIAL. ONE'S A 1986 FORD RANGER 
22 PURPLE PICKUP TRUCK. AND THAT WAS EMMETT JOHNSON'S TRUCK. 
23 THE DEFENDANT'S 198 9 BUICK SKYLARK, KIND OF A BLUE, HAD BEEN 
24 DARK, SORT OF OXIDIZED AND LIGHTENED, BUT AN 1989 BUICK 
25 SKYLARK, FOUR-DOOR. 
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1 CRIME SCENE INVESTIGATIONS AT THE SCENE OF THE SHOOTING AT THE 
2 24TH STREET AND B. AVENUE, ABOUT 1:00 O'CLOCK THAT NIGHT, WHEN 
3 THEY GO THERE AND START INVESTIGATING, AFTER PEDRO BALLI HAS 
4 BEEN SHOT, DISCOVER EIGHT EMPTY CARTRIDGES ON THE ROAD IN 
5 FRONT OF THIS DRIVEWAY AND GOING UP THE STREET JUST A LITTLE 
6 WAYS. 9 MILLIMETER. MOST OF THEM FEDERAL. THEY LOOK AT THE 
7 LIVE CARTRIDGE AND SEE THAT IT'S FEDERAL, AND THEY THEN SEND 
8 THOSE TO THE STATE CRIME LAB TO SEE IF SOMEONE THERE CAN LOOK 
9 FOR MARKS ON THE BRASS THAT WOULD BE CAUSED BY THE BULLETS 
10 HAVING BEEN CHAMBERED OR EJECTED FROM A WEAPON, AND TO SEE IF 
11 THERE ARE CHARACTERISTICS, COMMON MARKS AMONG THEM, AND BOB 
12 BRINKMAN WILL TELL YOU WHAT HE FOUND. THANK YOU. 
13 THE COURT: THANK YOU. MR. LAKER. 
14 MR. LAKER: THANK YOU. LADIES AND GENTLEMEN, THE 
15 CASE THAT YOU'RE GOING TO HEAR IS ALL ABOUT GANGS. AND I WISH 
16 I DIDN'T HAVE TO EXPOSE YOU TO GANGS, BUT UNFORTUNATELY, THE 
17 CIRCUMSTANCES OF THIS CASE INVOLVE GANGS. AND SO YOU'RE GOING 
18 TO LEARN QUITE A LITTLE BIT ABOUT GANGS. YOU'RE GOING TO 
19 LEARN ABOUT RIVALRIES BETWEEN GANGS. AND THE CASE IS ABOUT 
2 0 VIOLENCE BETWEEN GANGS. 
21 NOW, I KNOW THAT YOU'RE CONCERNED ABOUT THE INCREASE IN 
22 CRIMES, IN CRIME, AND MORE SPECIFICALLY, ABOUT THE INCREASE IN 
23 CRIME THAT'S RELATED TO GANG ACTIVITY. AND I KNOW THAT YOU 
24 AND EVERYONE ELSE WANTS TO SEE THIS TYPE OF THING STOPPED. 
25 PERHAPS THE WORST -- THE ONLY THING THAT IS WORSE THAN GANG 
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1 RELATED CRIME WOULD BE THE TRAMPLING OF CONCEPTS OF JUSTICE 
2 AND FREEDOM BY MISTAKENLY FEELING LIKE WE ARE CURBING GANG 
3 VIOLENCE AND GANG CRIME BY CONVICTING A PERSON NOT FOR WHAT HE 
4 HAS DONE, BUT FOR WHAT HE HAS BEEN. DAVID, AS COUNSEL 
5 INDICATED TO YOU, WAS A MEMBER OF O.V.G. ONE OF THE RIVAL 
6 GANGS. THAT'S A FACT. AND -- AND I WISH THAT I COULD TELL 
7 YOU OTHERWISE, BUT I CAN'T BECAUSE HE WAS. 
8 DURING THE COURSE OF THIS TRIAL, WE'RE GOING TO --
9 TOGETHER TO TASTE THE FORCES THAT CREATE GANGS. THE FORCES 
10 THAT SUSTAIN GANGS. AND WE'RE GOING TO FIND OUT ONCE YOU 
11 ENTER AND BECOME INVOLVED IN GANG, IT'S PRETTY DARN DIFFICULT 
12 TO GET OUT OF IT. AT THIS TRIAL, THE THINGS THAT COUNSEL TOLD 
13 YOU HAPPENED, YOU'RE GOING TO FIND THAT THE ONLY WAY THAT THEY 
14 ARE ESTABLISHED IS THROUGH GANG MEMBERS. AND YOU'RE GOING TO 
15 SEE THEM. THEY'RE GOING TO SIT RIGHT THERE. AND YOU'RE GOING 
16 SEE THE KIDS AND IT'S GOING TO BREAK YOUR HEART. THEY'RE JUST 
17 YOUNG KIDS. BUT THEY'RE GANGSTERS. AND THEY'RE GANGSTERS FOR 
18 MANY REASONS. BUT WHAT YOU'RE GOING TO FIND OUT ABOUT GANGS 
19 IS THAT GANGS WILL CHANGE1 ALLEGIANCES AND THOSE THAT WERE ONCE 
20 YOUR FRIENDS, SOMETHING CAN CHANGE AND ALL OF THE SUDDEN 
21 THEY'RE YOUR ENEMIES. AND WHEN THEY BECOME YOUR ENEMIES 
22 THEY'LL POINT THE FINGER AT YOU, AND YOU'RE GOING TO FIND THAT 
23 THOSE YOUNG MEN THAT TELL YOU THE STORY THAT WAS RELATED TO 
24 YOU BY MR. PARMLEY ARE GOING TO POINT THE FINGER AT DAVID. 
25 NOT BECAUSE IT'S TRUE, BUT BECAUSE SOMETHING'S HAPPENED AND 
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1 I'LL TELL YOU WHAT THEY WERE. 
2 AS MR. PARMLEY INDICATED, DAVID WAS IN A RELATIONSHIP 
3 WITH THE SISTER OF A MEMBER OF EIGHT-BALL. HIS NAME WAS 
4 ORLANDO NARANJO. IT WAS MORE THAN A RELATIONSHIP. HE WAS 
5 ENGAGED TO BE MARRIED TO BONNIE NARANJO. AND AS A RESULT, 
6 THEY WERE FRIENDS. O.V.G. AND EIGHT-BALL GOT ALONG ALL RIGHT. 
7 THERE WAS ALLEGIANCE. THERE WAS A REASON FOR THEM TO TALK 
8 WITH EACH OTHER. AND THAT WAS THE WAY THE THINGS EXISTED ON 
9 THE 3 0TH OF SEPTEMBER. 
10 SHORTLY THEREAFTER, THE FIRST PART OF OCTOBER, AS WILL 
11 HAPPEN BETWEEN PEOPLE THAT ARE ENGAGED, A FIGHT BROKE OUT 
12 BETWEEN DAVID AND BONNIE NARANJO, AND ULTIMATELY THE 
13 ENGAGEMENT WAS BROKEN OFF. AND -- AND THIS WAS IN THE VERY 
14 EARLY PART OF OCTOBER THAT THIS HAPPENED. THERE WAS AN 
15 ARGUMENT BOTH BETWEEN DAVID AND BONNIE NARANJO AND BETWEEN 
16 DAVID AND BONNIE'S FATHER. AND SO MANY THINGS -- THINGS 
17 CHANGED. AND WHAT YOU WILL SEE IS THAT THERE WAS OPPORTUNITY 
18 FOR THE MEMBERS OF THE EIGHT-BALL GANG TO LAY THE BLAME OF 
19 WHAT HAPPENED HERE ON SOMEBODY ELSE. AND YOU'RE GOING TO --
20 YOU'RE GOING TO HEAR FROM THE DEFENSE WITNESSES JUST EXACTLY 
21 HOW THAT HAPPENED. 
22 NOW, YOU'RE GOING TO FIND OUT THAT DAVID WAS NEVER THERE 
23 DURING THE -- WHAT WAS CALLED THE DRIVE-BY SHOOTING-BY 
24 SHOOTING. HE WASN'T THERE. THE MEMBERS OF EIGHT-BALL ARE 
25 GOING TO SAY HE WAS. BUT HE WASN'T THERE. BUT HE DID MEET UP 
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1 WITH THEM LATE THAT NIGHT AFTER THAT TOOK PLACE, AND HE DID GO 
2 OUT TO THAT HOUSE IN ROY, AND HE DID KNOW ABOUT A GUN. AND HE 
3 DID SOME STUPID THINGS. STUPID THINGS BECAUSE HE WAS INVOLVED 
4 WITH GANGS. KNEW THAT A GUN WAS HIDDEN DOWNSTAIRS. AND HE 
5 KNEW THAT THESE KIDS THAT WILL SIT RIGHT THERE AND TESTIFY HAD 
6 GONE OUT AND HAD DONE SOME THINGS THEY SHOULDN'T HAVE DONE. 
7 AND BEING A GANG MEMBER, THERE IS AN ALLEGIANCE THERE. THERE 
8 IS A FAMILY TIE. YOU PROBABLY HEARD ABOUT IT AS YOU'VE 
9 LISTENED TO THE RADIO AND T.V., GANGS HAVE A TENDENCY TO 
10 SUPPLEMENT FAMILY RELATIONSHIPS. AND SO THERE'S -- YOU TRY TO 
11 PROTECT ONE ANOTHER. AND SO WHEN THEY CAME TO HIM AND SAYS WE 
12 NEED AN ALIBI, DAVID DID SOMETHING STUPID AGAIN. HE LIED. HE 
13 PROVIDED AN ALIBI FOR THEM. YOU SEE, HE WENT TO SALT LAKE 
14 THAT NIGHT. HE WAS IN SALT LAKE CITY MOST OF THAT EVENING. 
15 AND DAVID CAME BACK TO OGDEN. AND YOU'RE GOING TO FIND OUT 
16 WHERE HE WAS BECAUSE WE GOT A PERSON THAT'S GOING COME IN AND 
17 TELL YOU THAT WHEN HE CAME BACK, HE WAS --HE WAS WITH HER, 
18 AND THAT THEY WERE LISTENING TO A SCANNER THAT THEY KEEP ON 
19 ALL THE TIME ON, AND THEY HEARD ON THE SCANNER ABOUT THIS 
20 DRIVE-BY SHOOTING OUT IN WEST OGDEN. 
21 SHORTLY THEREAFTER, HE WENT DOWN TO WASHINGTON BOULEVARD 
22 AND HEADED SOUTH AND WENT INTO THE 7-11, ONE OF THOSE PLACES 
23 THAT COUNSEL INDICATED, AND THE 1976 PURPLE RANGER DROVE UP 
24 WITH A WHOLE BUNCH OF KIDS IN IT. AND THEY GOT TO TALKING, 
25 AND ANYWAY, DAVID DROVE OUT TO ROY AND TO HIS AUNT'S HOUSE, 
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AND THEY ALL FOLLOWED HIM IN THE TRUCK. AND THEY WERE OUT 
THERE FOR A LITTLE WHILE. WHILE THEY WERE OUT THERE, DAVID 
WENT IN THE HOUSE, BUT HE DIDN'T REMOVE THAT LICENSE PLATE 
COVER. WE DON'T KNOW EXACTLY WHO DID BECAUSE IF YOU LOOK AT 
THE STATEMENTS THAT EVERYBODY MADE, IT'S ALL OVER EVERYWHERE, 
WE DON'T KNOW WHO DID IF. BUT HE DIDN'T REMOVE THE LICENSE 
PLATE. BUT HE WAS ASKED BY ONE OF THE OTHERS THERE IF HE 
COULD BORROW -- IF HE COULD BORROW HIS KEYS. AND HE DIDN'T 
KNOW PRIOR TO THE TIME THAT THE OFFICERS BACK SOMETIME LATER 
THAT EVENING OPENED UP HIS TRUNK THAT THAT LICENSE PLATE COVER 
WAS EVEN IN THERE. 
NOW, LET'S GO BACK OUT TO ROY. DAVID WILL TELL YOU, AND 
HE'S GOING TO TESTIFY TODAY, HE'S GOING TO TELL YOU HOW THAT, 
THAT HE WENT INTO THE --HE WENT INTO THE HOUSE AND THAT 
ANOTHER INDIVIDUAL, ONE OF THE EIGHT-BALLS BROUGHT THAT GUN 
INTO THE HOUSE, TOOK IT DOWNSTAIRS, AND CAME BACK UPSTAIRS, 
AND TOLD HIM HE'D TAKEN IT DOWN THERE. ASKED HIM IF IT WAS 
OKAY. DAVID STUPIDLY SAID YES. SO HE KNEW THE GUN WAS THERE. 
THEY DRIVE BACK-, DAVID TOOK HIS CAR BACK TO WHERE TIFFANY 
WAS BABY SITTING, PARKED ALONG THE STREET, GOT OUT, AND WAS 
VISITING WITH THE GUYS IN THE TRUCK AND THAT'S WHEN TIFFANY 
CAME BACK OUT. AND CAME OUT AND TOLD THEM, I CAN'T TALK TO 
YOU, I'M STILL BABY SITTING. THERE'S A BRIEF CONVERSATION AND 
THEN THEY LEFT. 
AND THEN LATER ON THAT NIGHT BECOMES LATER AND LATER, 
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1 INDEED, DAVID AND THE INDIVIDUALS THAT COUNSEL MENTIONED WERE 
2 AT THE TACO MAKER WHEN SOMEBODY FROM THE WEST SIDE PIRUS WHO 
3 HAD JUST BEEN WRONGED CAME IN AND STARTED SOME TROUBLE, AND 
4 THEY CALLED THE POLICE, AND THAT'S HOW WE SEE WHAT HAPPENS. 
5 BUT YOU NEED TO UNDERSTAND WHO IS WITH DAVID WHEN HE 
6 DRIVES BACK IN HIS CAR FROM ROY, HIS AUNT'S HOUSE. AND ONE OF 
7 THOSE PEOPLE WAS EDDIE, A FELLOW YOU'LL COME TO KNOW BY THE 
8 NAME OF "EDDIE. YOU'RE GOING TO FIND OUT SOME THINGS ABOUT 
9 EDDIE AS WELL. THAT EDDIE IN FACT WAS THE SHOOTER. AND THAT 
10 HE'S THE ONE THAT SHOT THAT DAY. BUT THE THING THAT YOU NEED 
11 TO REALLY BE AWARE OF IS THAT DAVID WASN'T THERE WHEN THE 
12 THINGS THAT HE'S BEEN ACCUSED OF DOING HAPPENED. AND YOU HAVE 
13 TO REMEMBER THAT IT IS IN FACT OTHER GANG MEMBERS, RIVAL GANG 
14 MEMBERS, THAT ARE SAYING TO YOU THAT HE - - THAT HE WAS. 
15 YOU'RE GOING TO FIND THAT IT'S PRETTY EASY TO INCLUDE SOMEONE 
16 IN A GANG ACTIVITY IF EVERYBODY TELLS BASICALLY THE SAME 
17 STORY. THE DETAILS ARE GOING TO BE DIFFERENT. BUT IT'S GOING 
18 TO BE BASICALLY THE SAME STORY. AND THAT YOU CAN INCLUDE 
19 SOMEBODY EVEN IF THEY WEREN'T EVEN THERE, ESPECIALLY IF 
20 STUPIDLY, THE INDIVIDUAL THAT YOU'RE FINGERING FOR THIS HAS 
21 TRIED TO PROTECT YOU BEFORE, SO HE PLAYS RIGHT INTO YOUR HAND. 
22 NOW, I WANT YOU TO REMEMBER SOMETHING ELSE: THE EVENTS 
23 THAT TOOK PLACE ON SEPTEMBER 3 0TH TOOK PLACE ALMOST A YEAR 
24 AGO. TIME HAS A WAY OF ALLOWING OUR MEMORIES TO FADE AND 
2 5 BECOME BLURRED. THAT'S TO BE EXPECTED. AND SO I DON'T EXPECT 
63 
1 BY MR. PARMLEY: 
2 Q JEREMIAH, WILL YOU STATE YOUR NAME PLEASE? 
3 A MY NAME'S JEREMIAH GRAHAM. 
4 Q HOW OLD ARE YOU, JEREMIAH? 
5 A EIGHTEEN. 
6 Q JEREMIAH, DID YOU PLEAD GUILTY TO BEING A PARTICIPANT IN 
7 CAUSING A RIOT, ALLEGED TO HAVE HAPPENED SEPTEMBER 30TH, 1994? 
8 A I PLEADED GUILTY SO I COULD GET MY TIME STARTED AND DONE 
9 WITH. 
10 Q I'M SORRY? 
11 A SAY I PLEADED GUILTY SO I COULD GET MY TIME STARTED AND 
12 DONE WITH. 
13 Q ALL RIGHT. RIGHT NOW YOU'RE AT THE UTAH STATE PRISON, IS 
14 THAT CORRECT? 
15 A THAT'S CORRECT. 
16 Q ALL RIGHT. YOUR TIME STARTED. THERE WERE OTHER MATTERS, 
17 TOO, BEFORE THE COURT AT THAT TIME THEN? 
18 A YEAH. 
19 Q OKAY. JEREMIAH, HOW ARE YOU RELATED TO THE DEFENDANT, 
20 DAVID VALDEZ? 
21 A REALLY CLOSE. I CONSIDER HIM MY COUSIN, HE'S MY FAMILY. 
22 Q HAVE YOU KNOWN HIM ALL YOUR LIFE? 
23 A I'VE KNOWN HIM FOR A LONG TIME, YEAH. 
24 Q HOW DID YOU FEEL ABOUT BEING SUBPOENAED AS A WITNESS IN 
25 THIS TRIAL? 
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1 A THAT'S JUST CAUSING ME PROBLEMS. HASSLE. 
2 Q WERE YOU A MEMBER OF A GANG, JEREMIAH? 
3 A YEAH. 
4 Q WHAT GANG IS IT? 
5 A O.V.G. 
6 Q DID YOU KNOW THE DEFENDANT IN YOUR GANG, TOO, DAVID? 
7 A DID I KNOW HIM? 
8 Q IN THE GANG, WAS HE IN THE GANG? 
9 A NAH. 
10 Q YOU SAID NO? 
11 A NO. 
12 Q OKAY. JEREMIAH, LET ME SHOW YOU WHAT'S MARKED EXHIBIT 
13 15, AND ASK YOU IF YOU RECOGNIZE EXHIBIT 15? 
14 A YEAH, I RECOGNIZE IT. 
15 Q TELL US WHAT THAT IS PLEASE. 
16 A IT'S MY NICKNAME. 
17 Q IS THAT YOUR SWEAT SHIRT? 
18 A YEAH. 
19 Q AND ON THE BACK IS THE NAME OF YOUR GANG, IS THAT RIGHT? 
2 0 O.V.G.? 
21 A RIGHT. 
22 Q AND YOU SAID THIS IS YOUR NICKNAME? 
23 A YEAH. 
24 Q WHAT'S THAT NICKNAME? 



























MR. LAKER: NO OBJECTIONS. 
THE COURT: IT'S RECEIVED. 
MR. PARMLEY: CALL OFFICER DALE FRONK. 
DALE FRONK, 
CALLED AS A WITNESS, BEING FIRST DULY SWORN, 
WAS EXAMINED AND TESTIFIED AS FOLLOWS: 
DIRECT EXAMINATION 
BY MR. PARMLEY: 
Q OFFICER FRONK, TELL US PLEASE YOUR NAME AND OCCUPATION. 
A MY NAME'S DALE FRONK. I'M A DETECTIVE WITH OGDEN CITY 
POLICE DEPARTMENT. CURRENTLY ASSIGNED TO THE GANG UNIT. 
Q HOW LONG HAVE YOU BEEN WITH THE OGDEN POLICE DEPARTMENT, 
OFFICER FRONK? 
A THIRTEEN YEARS. 
Q HOW LONG HAVE YOU BEEN ASSIGNED TO THE GANG UNIT OF THE 
OGDEN POLICE DEPARTMENT? 
A APPROXIMATELY 16 MONTHS. 
Q OFFICER, LET ME SHOW YOU WHAT'S MARKED EXHIBIT 14. AND 
ASK YOU IF YOU RECOGNIZE 'THAT PLEASE? 
A YES, I DO. I RECOGNIZE THAT AS BEING A WRITTEN STATEMENT 
THAT JEREMIAH GRAHAM GAVE TO ME ON MARCH THE 2ND OF THIS YEAR. 
Q WHERE WERE YOU WHEN YOU TOOK THAT STATEMENT FROM HIM? 
A WEBER COUNTY JAIL. 
Q WHO WAS PRESENT WHEN YOU TOOK THAT STATEMENT FROM 
JEREMIAH GRAHAM? 
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1 A MYSELF AND DETECTIVE STEWART. 
2 Q WAS JEREMIAH GRAHAM WILLING TO GIVE YOU A STATEMENT AT 
3 THAT TIME? 
4 A YES, HE WAS. 
5 Q DID YOU TALK TO HIM AT THAT TIME ABOUT THE EVENTS OF THE 
6 NIGHT OF SEPTEMBER 3 0TH, 1994? 
7 A YES, I DID. 
8 Q HOW DID YOU ASK HIM TO PREPARE THE STATEMENT, OFFICER 
9 FRONK? 
10 A USUALLY WE HAVE A TYPIST TAKE A TYPEWRITTEN STATEMENT AND 
11 HAVE THE WITNESS OR DEFENDANT SIGN, BUT BEING AS HE WAS IN THE 
12 WEBER COUNTY JAIL, I DIDN'T WANT TO BRING HIM OVER TO THE 
13 POLICE STATION, SO I TOOK A YELLOW LEGAL PAD OF PAPER AND HAD 
14 HIM HANDWRITE THE STATEMENT. 
15 Q THE WRITING THAT WE SEE ON THE PAGE MARKED EXHIBIT 14 --
16 A YES. 
17 Q --IS THAT WHAT YOU SAW JEREMIAH GRAHAM WRITE THE NIGHT 
18 THAT YOU TOOK HIM TO WEBER COUNTY JAIL? 
19 A THAT IS CORRECT. THAT IS CORRECT, I SAW HIM WRITE IT. 
20 Q WHEN HE HAD FINISHED WRITING THAT STATEMENT, DID YOU ASK 
21 HIM TO SIGN IT? 
22 A YES, I DID. 
23 Q DID HE SIGN IT FOR YOU? 
24 A YES, I DID AND I ASKED HIM TO DATE IT ALSO, WHICH HE DID. 



























Q WERE YOU PRESENT DURING THE ENTIRE TIME THAT HE WAS 
GIVING YOU THAT STATEMENT? 
A COMPLETELY. 
Q DID YOU AND OFFICER STEWART EXPLAIN MIRANDA RIGHTS BEFORE 
YOU HAD HIM WRITE THE STATEMENT FOR YOU ON THAT NIGHT? 
A DETECTIVE STEWART DID. I SAW HIM GIVE HIM HIS MIRANDA 
RIGHTS IN MY PRESENCE. 
Q DO YOU RECALL YOU OR DETECTIVE STEWART DOING ANYTHING TO 
COERCE THE DEFENDANT INTO WRITING THAT STATEMENT THAT NIGHT? 
MR. LAKER: OBJECT, YOUR HONOR. THAT'S A FAIRLY 
LEADING QUESTION AND VERY SELF-SERVING AS WELL. 
THE COURT: SUSTAINED. 
BY MR. PARMLEY: 
Q TELL US WHAT YOU AND DETECTIVE STEWART DID WHEN YOU SAT 
DOWN WITH JEREMIAH GRAHAM TO GET HIM TO WRITE THE STATEMENT? 
A WELL, SOME OF THE PEOPLE WE WORK WITH DON'T -- AREN'T 
VERY WELL EDUCATED, DON'T WRITE VERY WELL, SO THE FIRST THING 
I DID WAS ASK HIM IF HE HAD THE ABILITY TO HANDWRITE A 
STATEMENT, AND HE TOLD ME HE DID. AT THAT TIME I REQUESTED 
HIM TO WRITE THE STATEMENT, AND I ASKED HIM TO START OUT WITH 
THE FACT THAT HE'D BEEN ADVISED OF HIS RIGHTS BY DETECTIVE 
STEWART AND HE DID GIVE A STATEMENT OF HIS OWN FREE WILL AND 
THAT'S HOW --
Q DID HE WRITE THAT IN THE STATEMENT? 



























Q AFTER THAT, DID YOU INSTRUCT HIM WHAT HE SHOULD OR SHOULD 
NOT WRITE IN ANY WAY IN COMPLETING THE WRITTEN STATEMENT FOR 
YOU? 
A I INSTRUCTED HIM A LITTLE BIT IN A CHRONOLOGICAL ORDER 
HOW TO KEEP THE FLOW OF THINGS GOING, BUT AS FAR AS CONTENT OF 
THE STATEMENT, I DID NOT INSTRUCT HIM ON ANYTHING THERE. 
Q IS THAT WRITTEN STATEMENT SUCH THAT YOU WERE ABLE TO READ 
IT --
A YES, IT IS. 
Q AS YOU HOLD IT IN FRONT OF YOU? 
A YES, IT IS. 
MR. PARMLEY: YOUR HONOR, I WOULD OFFER EXHIBIT 14 AT 
THIS TIME AND ASK THE OFFICER BE PERMITTED TO READ WORD FOR 
WORD THE WRITTEN STATEMENT THAT HE TOOK FROM JEREMIAH GRAHAM 
ON THE NIGHT OF MARCH 2ND AT 10:45 P.M. 
MR. LAKER: I'D ASK FOR A SIDE BAR, YOUR HONOR. 
(WHERE UPON A CONFERENCE WAS HELD AT THE BENCH.) 
MR. LAKER: YOUR HONOR, I'D LIKE TO REGISTER AN 
OBJECTION TO THE ADMISSIBILITY OF EXHIBIT 14 ON THE GROUNDS 
THAT IT CONSTITUTES HEARSAY EVIDENCE. 
THE COURT: AND THE OBJECTION IS OVERRULED. 
BY MR. PARMLEY: 
Q OFFICER FRONK, I'LL ASK YOU TO READ SLOWLY AND READ WORD 
FOR WORD WHAT THE DEFENDANT WROTE WHEN YOU TALKED TO HIM ON 
THE NIGHT OF MARCH 2ND, 1995. 
73 
1 A OKAY. AT THE TOP OF THE PAGE IS THE CASE NUMBER THAT I 
2 WROTE ON TOP OF THE STATEMENT. IMMEDIATELY AFTER I TOOK THE 
3 STATEMENT I PLACED IT RIGHT INTO OUR RECORDS IN THE FILE SO 
4 THERE'S NO CHANCE OF GETTING LOST OR MISPLACED FIRST OF ALL. 
5 IT STARTS WHERE THE DEFENDANT STARTS WRITING, IT SAYS, 
6 DETECTIVE STEWART HAS ADVISED ME OF MY RIGHTS. I AGREE TO 
7 GIVE THIS STATEMENT OF MY OWN FREE WILL. IN LATE SEPTEMBER I 
8 WAS WITH*DAVID, TRAVIS, ORLANDO, AND EDDIE. WE GOT HOOKED UP 
9 WITH THREE OF ORLANDO AND EDDIE'S HOME BOYS. WE FIRST WENT 
10 LOOKING FOR THE SLOBS IN MEADOWBROOKS CAUSE WE THOUGHT THEY 
11 WOULD BE PARTYING OUT THERE. AFTER THAT WE WENT TO FRED 
12 MEYERS TO SWITCH VEHICLES. WE ALL GOT INTO EMMETT'S TRUCK TO 
13 GO OUT TO WEST SIDE. I CAN'T REMEMBER IF WE WENT TO PICK UP 
14 THE GUN THEN OR NOT. ALWAYS WE WENT TO WEST SIDE --
15 Q I'M SORRY, OFFICER, I'M GOING TO STOP YOU. I'M LOOKING 
16 AT MY COPY AND YOU READ ALWAYS AND I'M READING THE WORD 
17 ANYWAYS --
18 A ANYWAYS. 
19 Q -- I ASK YOU TO LOOK AT THAT AGAIN. 
20 A YOU ARE CORRECT. 
21 Q OKAY. GO AHEAD. 
22 A ANYWAYS, WE WENT TO WEST SIDE THROUGH THE BACK ROADS ON 
23 21ST. WE WENT OVER TO B. AVENUE AND THEN WENT TO THE TOP OF 
24 B. AVENUE TO TURN AROUND. I DON'T KNOW WHO PUT RAGS OVER 
25 THEIR FACE, BUT I PUT MY HOOD UP AND THREW ON MY LOCKS. WE 
II 
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1 WENT BACK DOWN TO THE APARTMENTS AND STOPPED. WHEN WE 
2 STOPPED, ALL THE SLOBS --
3 IT'S INTERJECTED HERE OUT TO THE SIDE FROM SLOBS IS THE 
4 INITIALS W.S.P., AND THEN WEST SIDE PIRUS WRITTEN UNDER THAT. 
5 ALL THE SLOBS STARTED RUNNING TOWARDS THE TRUCK. I STOOD 
6 UP AND THREW A ROCK AT THEM. AT THE SAME TIME I THREW THE 
7 ROCK, I HEARD GUNSHOTS, ABOUT FIVE OF THEM. THEN EVERYBODY IN 
8 THE BACK OF THE TRUCK SAT BACK DOWN AND DAVID PUT THE GUN IN 
9 HIS JACKET. 
10 IN PARENTHESES, IT SAYS A 9 MILLIMETER SEMI-AUTOMATIC. 
11 WE TOOK OFF AND GOT ON THE HIGHWAY AND WENT TO ROY. WE 
12 STOPPED AT DAVID'S AUNT'S HOUSE. ME, ERIC, AND DAVID WENT 
13 INSIDE. I -- I WAS UPSTAIRS AND THEY WENT DOWN. 
14 ON THE BOTTOM LEFT IS JEREMIAH GRAHAM'S SIGNATURE ON THE 
15 FRONT PAGE ALSO OF THIS. 
16 Q ALL RIGHT. AGAIN, YOU SAID I WAS DOWNSTAIRS. I'M 
17 READING I WENT UPSTAIRS AT THE BOTTOM OF PAGE 1. 
18 A I WENT UPSTAIRS AND THEY WENT DOWN. DOWNSTAIRS. WHEN I 
19 WENT OUTSIDE, EMMETT WAS "TAKING THE LICENSE PLATE COVER OFF OF 
20 HIS TRUCK. AFTER THAT WE CAME BACK TO OGDEN AND GOT INTO 
21 DAVID'S CAR. WE PUT THE LICENSE PLATE COVER IN DAVID'S TRUNK. 
22 THEN ME, TRAVIS, AND EDDIE SPLIT UP FROM THE OTHERS AND WENT 
23 ROLLING AROUND. THE NIGHT BEFORE ME AND DAVID WERE IN HIS CAR 
24 WHEN HE WAS CLEANING OR SOMETHING WITH HIS GUN. WHEN HE 
25 COCKED IT, I FELT A BULLET HIT MY FOOT. HE SAID THAT THE GUN 
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1 WASN'T LOADED, SO I DIDN'T PAY NO ATTENTION TO IT. EVERYBODY 
2 PRETTY MUCH KNEW THAT WHEN WE WERE GOING WEST SIDE THAT THERE 
3 WOULD BE SOME SHOOTING GOING ON. WE WERE PLANNING JUST TO 
4 FIGHT -- FIGHT WITH, BUT WE KIND OF FIGURED THERE WOULD BE 
5 SOME BLASTING GOING ON. EMMETT, JESSIE, AND TRAVIS WERE 
6 SITTING UP FRONT. ORLANDO, DAVID, EDDIE, ERIC, AND ME WERE IN 
7 THE BACK. ME AND EDDIE WERE BY THE TAILGATE. ORLANDO, DAVID, 
8 AND ERIC WERE BY THE CAB. THE SLOBS ALWAYS HAD WEAPONS IN THE 
9 PAST, BUT I CAN'T REMEMBER SEEING ANY --
10 I CAN'T QUITE MAKE OUT THE WORD THERE, ANY OR --
11 Q IT LOOKS LIKE "ANY OF" ON MY COPY, BUT I DON'T KNOW IF MY 
12 COPY'S GOOD. SO GO AHEAD. 
13 A SEEN ANY OF THEM WITH ANY, BUT THEY PROBABLY DID. 
14 IT'S SIGNED JEREMIAH GRAHAM, DATED MARCH 2ND, 19 95. 
15 10:45 P.M. AND ALSO I HAVE WRITTEN ON THE BOTTOM LEFT-HAND 
16 CORNER AS A WITNESS AND SIGNED MY NAME ON THE BOTTOM. 
17 Q OFFICER FRONK, LET ME ASK YOU IF IN YOUR WORK IN THE GANG 
18 UNIT YOU HAVE HAD AN OPPORTUNITY TO TALK WITH PEOPLE WHO ARE 
19 IN GANGS? 
20 A YES, I DO ON A DAILY BASIS. 
21 Q IN DOING THAT, DO YOU HAVE A CHANCE TO GO OUT IN THE 
22 COMMUNITIES AND ON THE ROAD AND TALK WITH THEM IN THE 
23 NEIGHBORHOODS WHERE THEY WERE? 
24 A YES, I DO. 
25 Q ARE YOU ABLE TO BECOME FAMILIAR WITH SLANG THAT THEY USE 
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1 A PEDRO BALLI. 
2 Q PEDRO, HOW OLD ARE YOU? 
3 A SIXTEEN. 
4 Q DO YOU REMEMBER THE NIGHT, PEDRO, OF SEPTEMBER 3 0TH LAST 
5 YEAR? 
6 A YEAH. YES. 
7 Q WHO DO YOU LIVE WITH RIGHT NOW, PEDRO? 
8 A MY DAD AND MOM. 
9 Q DID THEY COME WITH YOU TODAY? 
10 A YEAH. 
11 Q BACK ON SEPTEMBER 3 0TH, WERE YOU LIVING WITH YOUR MOM AND 
12 DAD? 
13 A YES. 
14 Q YOU DON'T NEED TO TELL US THE ADDRESS, BUT WHAT AREA ARE 
15 YOU LIVING? 
16 A 9TH BELOW WALL. 
17 Q HOW LONG HAVE YOU LIVED AT THAT ADDRESS? 
18 A FOR ABOUT FOUR MONTHS, FIVE. 
19 Q LAST SEPTEMBER WHEN THIS HAPPENED, YOU'D BEEN THERE ABOUT 
20 FOUR OR FIVE MONTHS? 
21 A YEAH. 
22 Q PEDRO, AT THAT TIME, WERE YOU A MEMBER OF A GANG? 
23 A YES. 
24 Q TELL THE JURY WHAT GANG THAT IS. 
25 A WEST SIDE PLAYERS. 
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1 Q WEST SIDE PLAYERS? 
2 A YEAH. 
3 Q W.S.P.? 
4 A YES. 
5 Q ARE THEY SOMETIMES CALLED WEST SIDE PIRUS, TOO? 
6 A YEAH. 
7 Q HOW LONG HAD YOU BEEN A MEMBER OF THAT GANG? 
8 A FOR ABOUT THREE MONTHS. 
9 Q THE NIGHT OF SEPTEMBER 3 0TH, WHAT WERE YOU DOING? 
10 A JUST KICKING -- WELL, KICK -- LET'S SEE, I WAS WITH 
11 FRIENDS AT A HOUSE, WE WERE JUST LIKE TALKING AND EVERYTHING. 
12 Q WHERE IS THE HOUSE? 
13 A B. AVENUE. 
14 Q LET ME ASK YOU TO LOOK AT A PICTURE THAT WAS ADMITTED AS 
15 EXHIBIT 2. DOES THAT SHOW THE AREA --
16 A NO. 
17 Q -- WHERE YOU WERE? 
18 A NO. 
19 Q NO? LET ME SHOW YOU ONE --
20 CAN I HAVE THAT MARKED PLEASE, MAUREEN? 
21 IS IT IN THIS VICINITY? 
22 A YEAH. 
23 Q OKAY. BUT THIS DOESN'T SHOW THE ACTUAL APARTMENT WHERE 
24 YOU WERE. 
25 A YES. 
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1 A YEAH. 
2 Q TELL US WHAT THAT IS. 
3 A JUST FROM TWO GANGS THAT GANG UP, I GUESS, HANG -- HATE 
4 EACH OTHER. 
5 Q WHAT ABOUT WEST SIDE PLAYERS, DO YOU KNOW WHAT THEY ARE? 
6 A WHAT DO YOU MEAN? 
7 Q BLOODS OR CRIPS? 
8 A YEAH, BLOODS. 
9 Q DO YOU KNOW WHAT THE GUYS WERE IN THE TRUCK, COULD YOU 
10 TELL? 
11 A OH, NO, YOU COULDN'T TELL WHAT THEY WERE. 
12 Q YOU SAID THAT YOU COULD SEE RAGS ON THEIR HEADS. 
13 SOMEBODY STOOD UP AND THREW SOMETHING. YOU THREW A BEER CAN. 
14 DID ANY OF THEM YELL ANYTHING? 
15 A THEY WERE YELLING, BUT I COULDN'T UNDERSTAND THEM. 
16 Q WERE YOU GUYS YELLING BACK? 
17 A YEAH. THERE WAS A LOT OF COMMOTION. 
18 Q DID YOU HAVE ANY WEAPONS, PEDRO? 
19 A I DIDN'T. I JUST HAD MY FIST. 
2 0 Q WHEN YOU WENT OUT THERE, WHAT WERE YOU PLANNING TO DO? 
21 A FIGHT. 
22 Q SO WHAT HAPPENED? 
23 A THEY STARTED SHOOTING. ONCE THAT BULLET HIT MY LEG, I 
24 FELL TO THE GROUND. 
25 Q WHERE DID THE BULLET HIT YOU? 
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1 A IN MY LEFT THIGH. 
2 Q CAN YOU STAND UP AND SHOW US WHERE THAT WAS THAT HIT YOU? 
3 A RIGHT ABOUT -- CAN'T SEE IT, LIKE RIGHT HERE. 
4 Q ALL RIGHT. FOR THE RECORD, YOU'RE POINTING TO A PLACE ON 
5 YOUR LEFT LEG ON THE OUTSIDE OF THE THIGH UP TOWARDS YOUR HIP, 
6 IS THAT RIGHT? 
7 A YES. 
8 Q YOU' SAID YOU FELL DOWN THEN? 
9 A (WITNESS NODS.) 
10 Q HOW MANY SHOTS DID YOU HEAR, DO YOU REMEMBER? 
11 A I ONLY HEARD FOUR OR FIVE. 
12 Q WHAT HAPPENED AFTER THAT? 
13 A THEN THE TRUCK TOOK OFF. 
14 Q TRUCK TOOK OFF? 
15 A YEAH. 
16 Q HOW DID IT TAKE OFF? 
17 A FAST. 
18 Q WHAT HAPPENED TO YOU? 
19 A I -- I GOT --MY FRIENDS PICKED ME UP. THEY PUT ME IN 
20 THE CAR. THEY WERE GOING TO TAKE ME TO THE HOSPITAL, BUT THE 
21 AMBULANCE ALREADY CAME. 
22 Q DID YOU GET UP TO THE HOSPITAL? 
231 A YEAH. WHEN THE AMBULANCE ARRIVED. 
24 Q HOW LONG WERE YOU IN THE HOSPITAL? 
25 A TWO DAYS. 
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1 Q WHAT DID THEY DO TO YOU? 
2 A JUST NOTHING. JUST PATCHED ME UP. THEY JUST LET ME --
3 Q WHAT HAPPENED TO THE BULLET? 
4 A IT'S STILL IN ME. 
5 Q WHY HAVEN'T YOU GOTTEN THE BULLET OUT? 
6 A BECAUSE THEY SAID IT WOULD LIKE DAMAGE MY NERVES IF THEY 
7 TAKE IT OUT. MY MUSCLE. 
8 Q HOW DID THAT AFFECT YOU GETTING SHOT IN THE LEG WITH A 
9 BULLET, PEDRO? 
10 A JUST -- I DON'T KNOW, JUST EVERY TIME I TRY TO SIT DOWN, 
11 CAN'T SIT ON THIS CHEEK. 
12 Q WHY IS THAT? 
13 A IT HURTS. SO I GOTTA JUST SIT ON THE OTHER CHEEK. 
14 Q DID YOU HAVE ANY OTHER PROBLEMS AFTER YOU GOT THE BULLET 
15 IN YOUR LEG? 
16 A LIMPING. AND MY CALF IS STILL NUMB. AND JUST EVERY TIME 
17 A CAR GOES BY AND I GOTTA LOOK AROUND. 
18 Q ARE YOU STILL IN THE GANG? 
19 A NO. NOT REALLY. I DON'T WANT TO ASSOCIATE. JUST ONCE 
20 IN A WHILE. JUST GO THROUGH MY COUSIN AND STUFF. 
21 Q JUST ONCE IN A WHILE, YOU SAID. WHAT'S CHANGED? 
22 A JUST -- I DON'T KNOW --ME. 
23 Q LET ME SHOW YOU A PICTURE MARKED EXHIBIT 6. ASK YOU TO 
24 LOOK AT THAT, PEDRO. ON THAT PICTURE CAN YOU SEE ABOUT WHERE 
25 THE TRUCK WOULD HAVE BEEN ON THE STREET WHEN YOU GOT SHOT? 
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A YEAH. 
Q COULD YOU SHOW US ABOUT WHERE THAT WOULD HAVE BEEN? 
A ABOUT RIGHT. BETWEEN THAT DRIVEWAY, LIKE UP BY THAT 
DRIVEWAY. 
Q YOU'RE SHOWING US THE DRIVEWAY GOING INTO THE PARKING 
LOT? 
A YEAH, ABOUT LIKE RIGHT HERE THERE'S -- THEY STOPPED. 
Q TH^T IS JUST --
A THERE. 
Q -- RIGHT IN FRONT OF IT? 
A YEAH. LIKE RIGHT IN FRONT OF THAT TRUCK. BUT --
Q OH, OKAY. SO A LITTLE BIT BEYOND THE DRIVEWAY? 
A UH-HUH. 
Q LITTLE BIT TOWARDS 24TH STREET? 
A YEAH. 
Q BUT SORT OF -- WAS PART OF THE TRUCK IN FRONT OF THE 
DRIVEWAY AND PART OF IT TOWARDS 24TH STREET? OR WAS IT --
A NO. IT WAS --IT WAS ABOUT THE MIDDLE OF THE APARTMENT. 
MAYBE A LITTLE BIT MORE ABOVE. 
Q OKAY. TOWARDS 24TH STREET? 
A YEAH. 
Q BUT NORTH OF THE DRIVEWAY? 
A YEAH. THEY KNEW WHERE THEY WERE HEADING. 
Q THEY WHAT? 



























Q AND THE TRUCK STOPPED? 
A YEAH. 
Q DID ANYBODY GET OUT OF THE TRUCK? 
A NO. 
Q HAVE YOU TALKED TO ANY OF THE PEOPLE THAT WERE IN THE 
TRUCK? 
A NO. 
Q DO KNOW ANY OF THEM? 
A NO -- YEAH, I KNOW SOME OF THEM. LIKE JUST SOME, THEIR 
NAMES. 
Q OKAY. DID YOU -- WERE YOU ABLE TO SEE THE FACES OF ANY 
OF THE PEOPLE IN THE TRUCK? 
A NO. THEY ALL HAD ALL THAT STUFF ON THEIR FACE. 
Q DID YOU SEE WHAT COLOR THE TRUCK WAS? 
A IT WAS TOO DARK. 
Q DID THE TRUCK LOOK DARK OR LIGHT OR --
A IT WAS BLACK. IT LOOKED BLACK. I THOUGHT IT WAS BLACK. 
Q OKAY. THAT'S ALL I HAVE, PEDRO. 
A YEAH. 
CROSS-EXAMINATION 
BY MR. LAKER: 
Q PEDRO, ARE YOU -- YOU SAID WHEN MR. PARMLEY FIRST STARTED 
TALKING TO YOU, YOU WEREN'T ABLE TO TELL WHAT GANG WAS IN THE 
BACK OF THAT TRUCK, IN THAT TRUCK, ISN'T THAT RIGHT? 
A YES. 
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1 A QUICK. 
2 Q LAST SEPTEMBER, HOW LONG HAD YOU KNOWN HIM? 
3 A ABOUT A MONTH. 
4 Q AND HOW HAD YOU MET? 
5 A DURING MY GANG -- THROUGH THE GANG I WAS IN. 
6 Q WHAT'S THAT GANG? 
7 A EIGHT-BALL CRIP. 
8 Q LAST SEPTEMBER WERE YOU A MEMBER OF THAT GANG, EIGHT-BALL 
9 CRIP? 
10 A NO. 
11 Q WHO WAS IT IN EIGHT-BALL CRIP THAT INTRODUCED YOU TO THE 
12 DEFENDANT? OR DO YOU KNOW? WAS IT ANYONE IN PARTICULAR OR - -
13 A NO. I WAS WITH A GROUP OF THEM. 
14 Q WHO WERE THEY, WHO WAS IN THAT GROUP? 
15 A ORLANDO, EDDIE, AND JESSIE. 
16 Q OKAY. THAT'S ORLANDO NARANJO? 
17 A YES. 
18 Q EDDIE URIBE? 
19 A I THINK. 
20 Q JESSIE DIARTE? 
21 A YES. 
22 Q WHAT ABOUT ERIC VASQUEZ, WAS HE A MEMBER OF EIGHT-BALL AT 
23 THAT TIME? 
24 A NO. 
25 Q WAS ERIC ANOTHER FRIEND OF YOURS? 
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1 Q DID YOU ADMIT THE CHARGE IN JUVENILE COURT? 
2 A YES, I DID. 
3 Q AND IS THAT ALL DONE WITH NOW? 
4 A YEAH. 
5 Q ARE YOU A MEMBER OF A GANG, ORLANDO? 
6 A YEAH. EIGHT-BALL. 
7 Q EIGHT-BALL? 
8 A YEAH. 
9 Q WERE YOU IN THAT GANG LAST SEPTEMBER? 
10 A YEAH. 
11 Q LAST YEAR? 
12 A YES. 
13 Q DO YOU REMEMBER WHO YOU WERE WITH THE NIGHT OF SEPTEMBER 
14 3 0TH? 
15 A DAVID. 
16 Q IN WHOSE CAR? 
17 A DAVID'S CAR. 
18 Q DESCRIBE DAVID'S CAR FOR US. 
19 A IT'S A LITTLE BLUE FOUR-DOOR. NOT SURE WHAT KIND OF CAR. 
20 Q IS IT DARK BLUE, LIGHT BLUE? 
21 A IT'S LIKE A DARK, LIKE FADED, THOUGH. 
22 Q FADED BLUE? 
23 A YEAH. 
24 Q WHO ELSE WAS WITH YOU IN DAVID'S CAR? 
25 A TRAVIS ELLIOTT, JEREMIAH GRAHAM, AND EDDIE URIBE. 
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A YES. 
Q ISN'T THAT TRUE? 
A (WITNESS NODS.) 





Q DO YOU HAVE A POSITION IN THE GANG? 
A I DID HAVE A POSITION. THE GANG'S BROKEN UP. AIN'T A 
GANG NO MORE. 
Q SO EIGHT-BALL DOESN'T EVEN EXIST ANYMORE? 
A IT'S BROKEN UP. 
Q BUT YOU DID HAVE A POSITION IN THE EIGHT-BALL CRIPS, 
RIGHT? 
A YES. 
Q WHAT WAS THAT POSITION? 
A TO RUN IT. I WAS RUNNING IT. 
Q YOU'RE THE BOSS. 
A LIKE THAT. 
Q IN FACT, YOU WERE WHAT THEY CALLED THE O.G. RIGHT? 
A YEAH. 
Q WHAT DOES STAND FOR? 
A LIKE FOR -- IT'S LIKE ORIGINAL GANGSTER. 



























Q WHAT DID YOU DO WHEN YOU GOT TO THE SCENE AND DISCOVERED 
THIS? 
A OTHER OFFICERS WERE TALKING TO PEOPLE ON THE SCENE. JH3 
HAVE OBTAINED, PERMISSION FROM MR.. VALDEZ TO PERFORM A SEARCH 
ON- HIS VEHICLE. OTHER OFFICERS WERE LOOKING AT THE INTERIOR. 
MR. VALDEZ OPENED THE TRUNK FOR US, AND I LOOKED THROUGH THE 
TRUNK. 
Q ALL RIGHT. LET ME SHOW YOU WHAT ARE MARKED EXHIBITS 21, 
22, 23, AND, 24. AND ASK YOU TO JUST QUICKLY TELL US WHAT 
THOSE ARE. 
A THESE ARE FIELD INTERVIEW CARDS THAT WERE FILLED OUT BY 
PATROL OFFICERS ON THE OCCUPANTS OR PERSONS THAT WERE INVOLVED 
IN THAT INCIDENT THAT WERE ALLEGED TO HAVE BEEN IN DAVID'S 
VEHICLE. 
Q TELL ME WHAT THE PURPOSE OF FIELD INTERVIEW CARDS ARE. 
A FIELD INTERVIEW CARD IS TO IDENTIFY PEOPLE, GET CURRENT 
INFORMATION ON THEM, AND IT'S A BRIEF SYNOPSIS OF THE 
ACTIVITY, OF THE REASON THAT THEY WERE INTERVIEWED BY THE 
OFFICERS. 
Q TELL US THE PEOPLE IN WHICH YOU FILLED OUT FIELD 
INTERVIEW CARDS AT THE SCENE THERE. 
A THESE WERE FILLED OUT BY OTHER OFFICERS. OFFICER TONY 
HUEMILLER FILLED ONE OUT ON EDDIE URIBE. OFFICER JEFF CLARK 
FILLED ONE OUT ON JEREMIAH GRAHAM AND ON JOHN TRAVIS ELLIOTT. 
AND OFFICER TODD WATANABE FILLED ONE OUT ON DAVID VALDEZ. 
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1 Q DID YOU KNOW ANY OF THE DETAILS OF THE SHOOTING AT THAT 
2 TIME? 
3 A VERY FEW. 
4 Q WHEN YOU ASKED THE DEFENDANT TO OPEN THE TRUNK OF THE 
5 CAR, WHAT IF ANYTHING DID YOU SEE? 
6 A THERE WERE TWO ITEMS IN THE TRUNK OF THE CAR. ONE WAS 
7 LIKE A DARK BLUE SWEAT SHIRT, HOODED SWEAT SHIRT. THE OTHER 
8 WAS A NEON LICENSE PLATE COVER THAT HAD DRAWN MY INTEREST 
9 BECAUSE IN THE ATTEMPT TO LOCATE THAT HAD BEEN PUT OUT ON THE 
10 SUSPECT'S VEHICLE, IT HAD INCLUDED A NEON LICENSE PLATE COVER. 
11 Q CAN YOU DESCRIBE THIS NEON LICENSE PLATE COVER FOR US? 
12 A YES, I CAN. IT WAS A -- IT WAS APPROXIMATELY AN INCH AND 
13 A HALF THICK IN A BLACK PLASTIC FRAME. IT WOULD STICK OUT 
14 ABOUT AN INCH AND A HALF. AND THEN IT HAD A CLEAR FACE PLATE 
15 ON IT, WHAT APPEARED TO BE A BLUISH-PURPLE NEON TUBE RUNNING 
16 ON THE INSIDE OF IT. EXTENDING ABOUT THREE INCHES IN LENGTH 
17 OFF THE BACK OF THE FRAME OR ONE OF THE CORNERS OF THE FRAME, 
18 THERE WAS ONE RED AND ONE BLACK WIRE. THEY APPEARED TO HAVE 
19 BEEN RIPPED OR BROKEN, NOT CUT WITH SOME TYPE OF CUTTING 
20 DEVICE. 
21 Q DO YOU RECALL IF THERE WAS ANY TAPE ON THE WIRES AS YOU 
22 SAW THEM ON THE NEON PLATE COVER? 
23 A I DON'T RECALL IF THERE WAS OR NOT. 
24 Q WHAT IF ANYTHING DID YOU DO ABOUT THE NEON PLATE COVER AT 
25 THAT TIME WHEN YOU SAW IT IN THE TRUNK? 
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1 A I ADVISED THE SERGEANT, SERGEANT O'KEEFE, WHO WAS THERE 
2 THAT NIGHT, OF WHAT I HAD FOUND. AND ASKED MR. VALDEZ ABOUT 
3 IT. I DON'T RECALL WHAT THE ENTIRE CONVERSATION AT THAT POINT 
4 WAS. 
5 Q ARE YOU SURE YOU TALKED TO THE DEFENDANT ABOUT IT? 
6 A I BELIEVE I ASKED HIM SOMETHING ABOUT IF, BUT I WAS MORE 
7 INTERESTED IN LETTING SERGEANT 0'KEEFE KNOW WHAT I FOUND AT 
8 THAT POfNT. 
9 Q ALL RIGHT. DID YOU SEIZE IT AT THAT TIME? 
10 A NO, I DID NOT. 
11 Q WHAT ABOUT THE SWEAT SHIRT? 
12 A THE SWEAT SHIRT WAS ALSO LEFT IN THE TRUNK. 
13 Q OKAY. DID YOU KNOW ANYTHING ABOUT A SWEAT SHIRT AND HOW 
14 IT MAY HAVE BEEN CONNECTED WITH THE DRIVE-BY SHOOTING AT THAT 
15 TIME? 
16 A I -- I DIDN'T. I ALSO POINTED THAT ITEM OUT TO SERGEANT 
17 O'KEEFE, BUT AS I SAID, I WASN'T VERY UP ON THE DETAILS AT 
18 THAT POINT OF THE CASE. 
19 Q I SEE. SO YOU DIDN'T REMOVE ANY OF THOSE THINGS, EITHER 
20 EVER THOSE ITEMS FROM THE TRUNK AT THAT TIME? 
21 A NO, I DID NOT. 
22 Q DID YOU LOOK ANYWHERE ELSE IN THE CAR AT THAT TIME, 
23 OFFICER? 
24 A AS I RECALL, OFFICER HUEMILLER, WHO WAS SEARCHING THE 
25 INSIDE OF THE CAR, CALLED NOT JUST ME IN PARTICULAR, BUT 
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1 MOTIONED THE OFFICERS THAT WERE RIGHT THERE OVER AND POINTED 
2 OUT A 9 MILLIMETER ROUND, UNSPENT ROUND THAT WAS LOCATED ON 
3 THE FLOOR IN THE RIGHT PASSENGER COMPARTMENT OF THE VEHICLE. 
4 Q DID YOU SEE IT THERE AT THAT TIME? 
5 A YES, I DID. 
6 Q LET ME SHOW WHAT'S MARKED EXHIBIT 26, AND ASK YOU TO OPEN 
7 THAT PLEASE. PLEASE SHOW US WHAT'S IN THERE. 
8 A (WITNESS COMPLIES.) 
9 Q DOES THAT APPEAR TO BE THE 9 MILLIMETER BULLET THAT YOU 
10 SAW ON THE FLOOR IN THE DEFENDANT'S CAR THAT NIGHT? 
11 A YES, IT DOES. 
12 Q WAS IT OFFICER HUEMILLER WHO ACTUALLY PICKED IT UP AND 
13 COLLECTED IT AT THAT TIME? 
14 A IT WAS. 
15 Q ALL RIGHT. DID YOU EVER HAVE A CHANCE TO LOOK AT EMMETT 
16 JOHNSON'S TRUCK? 
17 A YES, I DID. 
18 Q WAS THAT THE SAME DAY THAT HE WAS IN TO TALK WITH 
19 DETECTIVE FRONK? 
20 A YES, IT WAS. 
21 Q LET ME ASK YOU TO LOOK AT WHAT WAS MARKED EXHIBIT 20, AND 
22 ASK YOU IF YOU CAN IDENTIFY THAT PLEASE? OR PULL THOSE OUT, 
23 TOO, IF YOU WOULD. HAVE YOU SEEN THOSE BEFORE? 
24 A YES, I HAVE. 



























VERY SMALL CONCENTRATE. I DON'T THINK IT WOULD SHOW UP, BUT 
I'M NOT A PROFESSIONAL IN THAT FIELD. 
Q ALL RIGHT. BUT YOUR UNDERSTANDING IS THAT THERE IS A 
RESIDUE THAT --
A RIGHT. IT -- IT WOULD BE A STRONGER RESIDUE --IT WOULD 
BE A STRONG RESIDUE ON THE SHOOTER. THAT'S WHY THEY WOULD 
WASH THEIR HANDS TO GET THAT OFF OF THERE. 
MR. PARMLEY: THANK YOU. 
CROSS-EXAMINATION 
BY MR. LAKER: 
Q DETECTIVE STEWART, ON THE -- I GUESS IT'S OCTOBER 1ST, 
EARLY MORNING HOURS AT TACO MAKER, YOU WERE PRESENT AND YOU'VE 
TESTIFIED ABOUT -- ABOUT FILLING OUT SOME FIELD INTERVIEW 
CARDS, YOU AND OTHER OFFICERS, ON DAVID HERE AS WELL AS 
JEREMIAH GRAHAM AND TRAVIS ELLIOTT AND EDDIE URIBE. 
A THAT'S CORRECT. 
Q AND YOU ALSO INDICATE THAT YOU ASKED DAVID FOR PERMISSION 
TO SEARCH HIS CAR. 
A I DON'T RECALL IF IT WAS MYSELF OR SERGEANT O'KEEFE. I 
REMEMBER HIM BEING ASKED FOR PERMISSION IF WE -- WE LOOKED 
THROUGH HIS CAR, AND HE SAID SURE. 
Q READILY. 
A OH, YEAH. NO, NO, HE WAS PERFECTLY COOPERATIVE. THERE 
WASN'T ANY HESITATION AT ALL. 
Q LIKE HE DIDN'T HAVE ANYTHING TO HIDE IN THE WORLD. 
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1 A EXACTLY. 
2 Q NOW -- NOW, COUNSEL JUST ASKED YOU A NUMBER OF THINGS, 
3 ABOUT WASHING HANDS AND THAT TYPE OF THING. THERE ARE SOME --
4 YOU SAY THERE ARE SOME TESTS, SOME SWAB TESTS THAT YOU CAN DO 
5 AND --
6 A I CAN HAVE THEM DONE. I WOULDN'T PERFORM THOSE TESTS 
7 MYSELF. IT WOULD BE A TECHNICIAN THAT WOULD DO THAT TEST. 
8 Q WAS THERE A TECHNICIAN PRESENT AT TACO MAKER? 
9 A NOT TO THE BEST OF MY RECOLLECTION, THERE WASN'T. 
10 Q DID YOU, IN TALKING WITH THESE INDIVIDUALS, HAVE ANY 
11 REASON TO BELIEVE THAT YOU SHOULD GET A TECHNICIAN THERE AND 
12 SWAB THEIR HANDS AND ANYTHING ELSE LIKE THAT? 
13 A I WAS THERE ASSISTING AND I -- I DIDN'T HAVE ANY PERSONAL 
14 KNOWLEDGE OF WHY WE WOULD DO THAT, NO. 
15 Q BUT YOU DID KNOW THAT THERE WAS A -- THERE WAS A -- YOU 
16 KNEW AHEAD OF TIME THAT THERE HAD BEEN A DRIVE-BY, BUT WHAT 
17 YOU'RE TELLING US IS THAT THERE WAS NOTHING ABOUT DAVID OR 
18 ANYBODY ELSE THAT WOULD SUGGEST TO YOUR MIND THAT HE'D BEEN 
19 INVOLVED IN ANYTHING LIKE THAT. IS THAT CORRECT? 
20 A I DIDN'T HAVE MANY DETAILS. I'D BEEN CALLED IN THAT 
21 NIGHT AND I'D ONLY BEEN IN PROBABLY 3 0 TO 40 MINUTES. I'D 
22 BEEN JUST QUICKLY BRIEFED ON THE SITUATION, AND WAS RIDING 
23 WITH SERGEANT 0'KEEFE. AND WE RESPONDED TO TACO MAKER. I 
24 KNEW THERE WAS A DRIVE-BY, I KNEW THE BASIC SUSPECT VEHICLE'S 
25 DESCRIPTION. I HAD NO NAMES OR ANYTHING LIKE THAT OF POSSIBLE 
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1 SUSPECTS. WE HAD MAYBE, AS I RECALL, A POSSIBLE O.V.G. 
2 EIGHT-BALL TIE IN THIS. AND THAT'S THE ONLY THING I KNEW AT 
3 THAT TIME. 
4 Q OKAY. BUT AGAIN, I'M GOING TO ASK YOU BASICALLY THE SAME 
5 QUESTION. THERE WASN'T ANYTHING IN DAVID'S CONDUCT THAT WOULD 
6 SUGGEST TO YOU THAT HE WAS NERVOUS OR THAT HE'D DONE ANYTHING 
7 WRONG, WAS THERE, TO GET -- MAKE YOU SUSPICIONS. 
8 A JUST NORMAL NERVOUSNESS OF BEING STOPPED AND HAVING 
9 POLICE OFFICERS AROUND. NOTHING REALLY OUT OF THE ORDINARY 
10 THAT I COULD SEE, NO. 
11 MR. LAKER: THAT'S ALL I HAVE. THANK YOU. 
12 MR. PARMLEY: NO OTHER QUESTIONS. 
13 THE COURT: THANK YOU. YOU MAY STEP DOWN. 
14 MR. LAKER: OH, I DO HAVE ANOTHER QUESTION. EXCUSE 
15 ME. I'M SORRY, YOUR HONOR. 
16 Q YOU'VE GOT EIGHT YEARS OF EXPERIENCE IN THE --IN THE 
17 GANG UNIT, RIGHT? 
18 A NO. I HAVE ONE YEAR EXPERIENCE WITH THE GANG UNIT. I'VE 
19 BEEN WORKING FOR THE OGDEN POLICE DEPARTMENT NINE YEARS. THE 
20 LAST YEAR IT'S BEEN WITH THE GANG UNIT. 
21 Q LAST YEAR HAS BEEN WITH THE GANG UNIT. OKAY. DO YOU 
22 KNOW WHETHER -- WHETHER OR NOT EIGHT-BALL IS STILL OUT THERE? 
23 A THEY'RE STILL OUT THERE, BUT THEY'RE SPLIT UP. IT'S NOT 
24 THE -- THE BIG EIGHT-BALL CRIP GANG THAT THERE WAS. THERE'S 
25 SMALL FACTIONS OF THE GANG OPERATING INDEPENDENTLY RIGHT NOW. 
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1 Q BUT THEY ARE OPERATING. 
2 A YES, THERE ARE STILL SOME THINGS GOING ON THAT EIGHT-BALL 
3 RELATED. 
4 MR. LAKER: THANK YOU. 
5 MR. LAKER: NO QUESTIONS. 
6 THE COURT: YOU MAY STEP DOWN. ANY OBJECTION IF 
7 THIS WITNESS IS EXCUSED? 
8 MR. PARMLEY: NO, YOUR HONOR. 
9 THE COURT: PLEASE DO NOT DISCUSS YOUR TESTIMONY 
10 WITH ANYONE ELSE OR DISCUSS ANY OTHER PERSON'S TESTIMONY WITH 
11 HIM OR HER. OKAY? 
12 THE WITNESS: YES, YOUR HONOR. 
13 THE COURT: THANK YOU. 
14 MR. PARMLEY: WE'D OFFER THE FIELD INTERVIEW CARDS AND 
15 THE WIRES, EXHIBIT 20, AT THIS TIME, YOUR HONOR. 
16 THE COURT: ANY OBJECTIONS, MR. LAKER? 
17 MR. LAKER: EXCUSE ME, YOUR HONOR, I WAS --
18 THE COURT: HE'S MOVING TO ADMIT THOSE WIRES --
19 MR. LAKER: NO OBJECTION. 
20 MR. PARMLEY: -- AND THE FIELD INTERVIEW CARDS --
21 MR. LAKER: NO OBJECTION. 
22 THE COURT: -- INTO EVIDENCE. 
23 MR. LAKER: WELL, I BETTER SEE THE FIELD INTERVIEW 
24 CARDS. I HAVEN'T SEEN THEM. IS THE WITNESS EXCUSED? 



























MR. LAKER: MAY WE APPROACH THE BENCH, YOUR HONOR? 
THE COURT: YES. 
(WHEREUPON A CONFERENCE WAS HELD AT THE BENCH.) 
THE COURT: ALL RIGHT. THE CARDS THEN ARE NOT 
RECEIVED IN EVIDENCE. 
MR. PARMLEY: CALL OFFICER TONY HUEMILLER. 
TONY HUEMILLER, 
CALLED AS A WITNESS, BEING FIRST DULY SWORN, 
WAS EXAMINED AND TESTIFIED AS FOLLOWS: 
DIRECT EXAMINATION 
BY MR. PARMLEY: 
Q TELL US YOUR NAME AND OCCUPATION. 
A TONY HUEMILLER. I'M A POLICE OFFICER WITH THE OGDEN CITY 
POLICE DEPARTMENT. 
Q AND WHAT'S YOUR CURRENT ASSIGNMENT, OFFICER? 
A I'M A UNIFORMED PATROL OFFICER. 
Q IN SEPTEMBER OF '94, WAS THAT YOUR ASSIGNMENT AT THAT 
TIME AS WELL? 
A YES, IT WAS. 
Q WERE YOU CALLED TO AN INCIDENT AT TACO MAKER ON 
WASHINGTON BOULEVARD ON THE NIGHT OF SEPTEMBER 3 0TH, EARLY 
MORNING HOURS OF OCTOBER 1ST, TO ASSIST OFFICER STEWART? 
A YES. 
Q AND WHEN YOU WENT TO THE SCENE, DID YOU HAVE OCCASION TO 




























Q WHEN YOU LOOKED IN THE CAR, DID YOU SEE ANYTHING AT THAT 
TIME? 
A I FOUND A -- A BULLET OR A ROUND, UNEXPENDED ROUND ON THE 
FLOOR OF THE FRONT PASSENGER AREA. 
Q LET ME SHOW YOU WHAT'S MARKED EXHIBIT 26. GO AHEAD AND 
OPEN THAT IF YOU'D LIKE. ASK YOU IF YOU CAN RECOGNIZE THAT? 
A YES. 
Q TELL US WHAT THAT IS PLEASE. 
A IT'S A -- IT'S THE BULLET THAT I FOUND IN THE CAR. 
Q TELL US WHAT THE CALIBER AND MANUFACTURE OF THAT IS, IF 
YOU WOULD PLEASE. 
A IT'S A 9 MILLIMETER RUGER AND IT SAYS F.C. ON IT. 
Q ALL RIGHT. GO AHEAD AND REPLACE THAT, PUT THAT BACK IN 
THE -- THAT'S ALL I HAVE. 
CROSS-EXAMINATION 
BY MR. LAKER: 
Q OFFICER HUEMILLER, YOU FOUND A SINGLE ROUND, IT'S IN THE 
PASSENGER SIDE OF THE BUICK. 
A ON THE FLOOR. 
Q ON THE FLOOR? 
A YES. 
Q ON THE FLOOR. DID YOU ORDER FINGERPRINTS? 
A NO. I WASN'T INVOLVED IN ANY OF THAT. 



























A I --IT'S --IT'S BEYOND MY KNOWLEDGE. I DON'T HAVE ANY 
IDEA. 
Q SO IF SOMEONE HANDLED A ROUND SUCH AS THAT, WOULD IT HAVE 
LEFT FINGERPRINTS? 
A AGAIN, YOU'RE IN AN AREA WHERE I'M NOT AN -- IT COULD, 
BUT IT WOULDN'T NECESSARILY LEAVE FINGERPRINTS. BUT THAT'S MY 
OPINION. 
Q YOU DON'T KNOW FOR SURE? 
A RIGHT. THAT'S MY OPINION. 
Q THAT'S A FAIR ANSWER. 
A I'M NOT TRAINED. 
Q BUT YOU DIDN'T -- YOU DIDN'T ASK FOR IT, AND AS FAR AS 
YOU KNOW, NO ONE ELSE DID. 
A IT WAS SOMETHING THAT I WASN'T INVOLVED WITH. 
MR. LAKER: THANK YOU. NO FURTHER QUESTIONS. 
MR. PARMLEY: OFFER EXHIBIT 26 AT THIS TIME, YOUR 
HONOR. 
MR. LAKER: NO OBJECTION. 
THE COURT: IT'S RECEIVED. 
REDIRECT EXAMINATION 
BY MR. PARMLEY: 
Q ONE OTHER QUESTION, OFFICER. DID YOU LOOK IN THE TRUNK 
WITH OFFICER STEWART AT ANY TIME? 
A YES. 
Q DID YOU SEE ANYTHING IN THE TRUNK? 
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1 A THAT'S CORRECT. 
2 Q BUT YOU'RE SAYING THAT THERE COULD STILL BE IDENTIFYING 
3 MARKS OR CHARACTERISTICS THAT THE WEAPON COULD LEAVE ON THE 
4 BRASS OR CASING OF A LIVE CARTRIDGE IF IT HAD BEEN CHAMBERED 
5 AND EJECTED AT SOME POINT --
6 A THAT'S CORRECT. 
7 Q --IS THAT CORRECT? 
8 A YES. 
9 Q DID YOU EXAMINE EXHIBIT 26 TO SEE IF YOU COULD SEE ANY 
10 MARKS ON THE BRASS OR CASING? 
11 A YES, I DID. 
12 Q NOW, YOU SAID YOU ARE LOOKING FOR IDENTIFYING MARKS. 
13 WHAT DO YOU MEAN BY THAT? 
14 A THESE ARE MARKS THAT ARE LEFT, IN THE CASE OF AN UNFIRED 
15 ROUND, BY EXTRACTORS, EJECTORS, AND SOME CASES CHAMBER MARKS, 
16 BUT NOT USUALLY. PRIMARY EXTRACTOR AND EJECTOR MARKS. 
17 Q AND THAT'S A MECHANISM IN THE GUN THAT EJECTS THE BULLET? 
18 A IN A SEMI-AUTOMATIC WEAPON, IT IS THE WAY IN WHICH THE 
19 AMMUNITION OR THE CARTRIDGE WOULD BE LOADED AND UNLOADED FROM 
20 THE WEAPON. 
21 Q NOW, WHAT ABOUT THE POSSIBILITY OF SCRATCH MARKS FROM 
22 BEING ON THE ROADWAY OR THOSE KINDS OF THINGS --
23 A YES. 
24 Q --IS THERE ANY WAY TO DISTINGUISH THOSE KIND OF MARKS 



























SO THAT ANY MARKS THAT ARE ON ONE, YOU'RE LOOKING AT THEM IN 
COMPARISON OR NEXT TO THE MARKS THAT MIGHT BE ON THE OTHER 
ONE. 
Q YOU SAID A FEW MINUTES AGO THAT YOU WENT THROUGH THIS 
PROCESS WITH THE EIGHT SHELL CASINGS AS WELL. 
A YES. 
Q IS THERE ONE IN PARTICULAR THAT YOU DID A PARTICULARLY 
CLOSE EXAMINATION OF? 
A YES, I DID. 
Q AND WHAT NUMBER IS THAT PLEASE? 
A THIS IS IN THE BROWN PAPER BAG, MARKED NUMBER 6. 
Q ALL RIGHT. AND THAT ON THE ORANGE TAG WOULD BE EXHIBIT 
16-D. IS THAT CORRECT? 
A YES, THAT'S CORRECT. 
Q ALL RIGHT. NOW, LET'S --
MR. LAKER: EXCUSE ME, CAN I -- I DIDN'T HEAR 
EXHIBIT 16 WHAT? 
A JUROR: D. 
MR. LAKER: D. 
THE WITNESS: D. THAT'S CORRECT. 
BY MR. PARMLEY: 
Q IS THERE ANY CONFUSION -- EARLIER THE CRIME SCENE 
INVESTIGATION'S TESTIFIED THAT THEY HAD PUT THE EIGHT CASINGS 
FROM THE ROAD INTO EIGHT SEPARATE BAGS AND MARKED THOSE EIGHT 
SEPARATE LITTLE SACKS. MR. BRINKMAN, DID YOU LEAVE THEM IN 
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1 THAT ORDER OR DID YOU REMOVE ALL OF THE CASINGS AND EXAMINE 
2 ALL OF THEM TOGETHER? 
3 A I REMOVED THEM AND EXAMINED THEM ALL TOGETHER. I DON'T 
4 BELIEVE THE CASINGS ARE INDIVIDUALLY MARKED. 
5 Q ALL RIGHT. SO YOU CANNOT TELL US WHICH SHELL CAME FROM 
6 WHICH SACK, IS THAT CORRECT? 
7 A ORIGINALLY, NO, I CANNOT. 
8 Q ALL RIGHT. BUT THE ONE THAT IS NOW MARKED 16-D IS THE 
9 ONE THAT YOU DID THE COMPARISON OF UNDER THE HIGH-POWERED 
10 MICROSCOPE, IS THAT CORRECT? 
11 A YES, THAT'S CORRECT. 
12 Q AND HOW DID YOU REMEMBER THAT, THAT THIS IS THE ONE? 
13 A I HAVE IT MARKED. 
14 Q OKAY. 
15 A THERE IS A REFERENCE MARK ON IT FOR MY OWN USE. AND IF 
16 SOMEONE ELSE EXAMINES IT, THAT THEY CAN LINE THE MARKS UP AND 
17 LIKEWISE SEE WHAT I SAW. 
18 Q DID YOU SEE EVIDENCE OF THIS PARTICULAR CHARACTERISTIC ON 
19 OTHERS OF THE EIGHT SHELL CASINGS AS WELL? 
20 A YES, I DID. 
21 Q GOING BACK TO YOUR COMPARISON UNDER THE MICROSCOPE OF THE 
22 ONE LIVE CARTRIDGE, EXHIBIT 26, THOUGH, AND THE SHELL CASING, 
23 EXHIBIT NUMBER 16-D, WERE YOU ABLE TO OBSERVE WHAT YOU'VE 
24 CALLED THIS DISTINCTIVE MARK SIDE BY SIDE ON THE TWO? 
25 A YES. 
II 
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1 Q AND BASED ON YOUR COMPARISON AND YOUR OBSERVATIONS UNDER 
2 THE MICROSCOPE, CAN YOU FORM AN OPINION IF THE LIVE CARTRIDGE 
3 MARKED EXHIBIT 26 AND THE SHELL CASING MARKED EXHIBIT 16-D 
4 HAVE BEEN CHAMBERED OR EXTRACTED FROM THE SAME WEAPON? 
5 A YES. 
6 Q AND WHAT IS THAT OPINION? 
7 A THAT THEY WERE. 
8 Q DID YOU HAVE A CHANCE TO LOOK AT ANY LEAD SLUGS THAT 
9 DETECTIVE FRONK TOOK TO YOU? 
10 A BULLETS, THAT'S CORRECT. 
11 Q LET ME GET THOSE BACK FROM THE CLERK. I'LL TAKE THESE 
12 FROM YOU. AND LET ME ASK YOU TO LOOK AT WHAT ARE MARKED 
13 EXHIBITS 18-A, B., AND C. AND TELL US IF YOU RECOGNIZE THOSE 
14 PLEASE. 
15 A YES, I DO. 
16 Q ARE THOSE THE BULLETS THAT YOU EXAMINED? 
17 A YES, THAT'S CORRECT. 
18 Q FROM EXAMINING SPENT BULLETS OR SLUGS, IS THERE ANY WAY 
19 THAT YOU CAN DETERMINE IF THEY ARE THE SAME CALIBER AS A LIVE 
20 BULLET? 
21 A BY MEASURING THEM, YES. 
22 Q AND DID YOU DO THAT WITH THESE? 
23 A YES, I DID. 
24 Q CAN YOU TELL US WHAT CALIBER THESE SLUGS OR BULLETS ARE 
25 MARKED EXHIBIT 18-A, B. AND C ? 
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1 EXAMINATIONS THAT I'VE DONE. I FELT SOMEWHAT FORTUNATE TO 
2 FIND THE ONE SHELL CASING THAT I FELT WAS A MATCH. AGAIN, I 
3 COULD SEE SIMILAR MARKS OR COMPARABLE MARKS ON THE OTHER SHELL 
4 CASINGS, BUT NOT TO THE SAME DEGREE OF CLARITY THAT I COULD 
5 SEE ON THE ONE. AND I DID LOOK AT THE OTHERS, BUT IN MY 
6 OPINION, I DIDN'T SEE ENOUGH INDIVIDUAL CHARACTERISTICS THAT I 
7 WOULD VENTURE OUT AND SAY THAT THEY ABSOLUTELY, POSITIVELY 
8 WERE CHAMBERED IN THE SAME --
9 Q BUT -- BUT YOUR OPINION AS TO EXHIBIT 26, THE LIVE 
10 CARTRIDGE, AND 16-D --
11 A YES. 
12 Q -- THE ONE SHELL CASING, IS THAT THEY WERE --
13 A THAT'S CORRECT. 
14 Q -- CHAMBERED IN THE SAME WEAPON? 
15 A THAT'S CORRECT. 
16 Q OR EXTRACTED FROM THE SAME WEAPON. 
17 A THAT'S CORRECT. 
18 Q ARE YOU CONFIDENT IN THAT OPINION FOR THE JURY? 
19 A YES, I AM. 
20 Q MR. BRINKMAN, SO THERE IS NO CONFUSION, EVEN IF ALL ARE 
21 CHAMBERED AND EXTRACTED FROM THE SAME WEAPON, WILL THEY ALL 
22 PICK UP THE IDENTIFYING CHARACTERISTICS OF THE MECHANISM OR 
23 EXTRACTOR? WILL THEY ALL HAVE THE SAME IMPRINT ON THEM 
24 NECESSARILY? 
25 A NO. NOT NECESSARILY. BECAUSE OF THE RANDOMNESS OF THE 
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1 Q WERE YOU STILL FOLLOWING QUICK AT THAT POINT? 
2 A YEAH. 
3 Q SO WHAT DO YOU GUYS DO ONCE YOU HAD DRIVEN TO MEADOWBROOK 
4 AND NOTHING WAS GOING ON? 
5 A WENT OVER TO FRED MEYERS. 
6 Q AND WHOSE IDEA WAS IT TO GO TO FRED MEYERS OR DO YOU 
7 REMEMBER? 
8 A WE JUST FOLLOWED THEM. THEY WENT TO FRED MEYERS. 
9 Q WHAT DID YOU DO AT FRED MEYER? 
10 A WE ALL GOT OUT OF THE TRUCK AND TALKED TO THEM AND THEY 
11 SAID THAT LET'S GO OVER WEST SIDE TO SEE IF IT'S UP THERE, THE 
12 PARTY. 
13 Q NOW, WAS THERE A GROUP THAT YOU ARE LOOKING FOR OR A 
14 GANG --
15 A YEAH, BLOODS, WEST SIDE PIRU. 
16 Q WERE YOU IN A GANG AT THAT TIME? 
17 A YEAH. 
18 Q WHAT GANG? 
19 A EIGHT-BALL CRIP. 
20 Q HOW LONG HAD YOU BEEN EIGHT-BALL CRIP? 
21 A ABOUT THREE MONTHS. 
22 Q HOW DID YOU GET INTO THE GANG? 
23 A GOT JUMPED IN. 
24 Q HOW ABOUT EMMETT, WAS HE A MEMBER OF THE GANG AT THAT 
25 TIME? 
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1 FOR HIM BECAUSE, LIKE I SAY, HE DIDN'T KNOW HALF THOSE PEOPLE 
2 HE WAS THERE WITH, SO --
3 Q GOSH, HE'S ONE OF YOUR HOME BOYS, RIGHT? 
4 A (WITNESS NODS.) 
5 Q YOU'D LIE FOR YOUR HOME BOY, WOULDN'T YOU? 
6 A YEAH. DIDN'T WANT TO SEE 'EM GET IN TROUBLE. 
7 Q YOU SAY YOU WERE 17 WHEN THIS HAPPENED, RIGHT? 
8 A SIXTEEN. 
9 Q SIXTEEN WHEN THIS HAPPENED. AND YOU'VE BEEN TO THE 
10 JUVENILE COURT --
11 A ABOUT THIS? 
12 Q -- TRUE? ABOUT THIS. 
13 A YEAH. 
14 Q YOU'VE -- YOU'VE ADMITTED YOUR INVOLVEMENT IN IT, YOU'VE 
15 ADMITTED ALLEGATIONS THAT WOULD HAVE BEEN FELONIES IF YOU'D 
16 JUST BEEN A COUPLE YEARS OLDER, RIGHT? 
17 A UH-HUH. 
18 Q AND YOU SAY ALL THAT'S OVER WITH AND BEHIND YOU NOW? 
19 A YEAH, I GOT MY CHARGE. GOT PUT ON PROBATION FOR IT. 
20 Q OKAY. AND BUT YOU'RE BACK OUT IN MOWEDA NOW, AREN'T YOU? 
21 A NO, I AIN'T. 
22 MR. PARMLEY: I'M GOING TO OBJECT TO A QUESTION ALONG 
23 THAT LINE, YOUR HONOR. THAT'S IMPROPER. 
24 THE COURT: WHAT'S THE RELEVANCE OF THAT? 
25 MR. LAKER: YOUR HONOR, I THINK WE'RE ENTITLED TO 
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1 INTERROGATE FOR IMPEACHMENT, TO LOOK INTO THE RECORDS OF A 
2 WITNESS. 
3 THE COURT: WHAT'S THE RELEVANCE OF IT? 
4 MR. LAKER: RELEVANCE --
5 THE COURT: I UNDERSTAND WHAT IMPEACHMENT IS, BUT 
6 WHAT'S THE RELEVANCE OF WHERE HE IS? 
7 MR. LAKER: WELL, I'D LIKE TO ESTABLISH THE REASON 
8 THAT HE'S OUT THERE, TOO. 
9 MR. PARMLEY: OH, YOUR HONOR, I OBJECT STRENUOUSLY TO 
10 ANY QUESTIONS ABOUT THAT --
11 THE COURT: ON A JUVENILE. 
12 MR. LAKER: YES, YOUR HONOR, ON A JUVENILE. I THINK 
13 WE HAVE SOME CASE LAW --
14 THE COURT: WHY DON'T YOU BOTH APPROACH PLEASE. 
15 (WHEREUPON A CONFERENCE WAS HELD AT THE BENCH.) 
16 THE COURT: WE'LL BE IN RECESS FOR FIVE MINUTES. 
17 LIKE TO SEE THE COURT REPORTER AND THIS WITNESS IN CHAMBERS 
18 PLEASE. 
19 IN CHAMBERS 
2 0 THE COURT: GO AHEAD, I'LL LET YOU PURSUE YOUR 
21 EXAMINATION IN CHAMBERS SO WE CAN SEE WHETHER THE -- FOR THE 
22 RECORD, I WANT TO DETERMINE WHETHER THE PROBATIVE VALUE OF 
231 WHATEVER ANSWER YOU ANTICIPATE GETTING OUTWEIGHS ANY 
24 PREJUDICIAL VALUE THAT MAY OCCUR -- RESULT AS A CONSEQUENCE OF 
25 YOU ASKING THE QUESTION. 
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1 BY MR. LAKER: 
2 Q OKAY. JESSIE, YOU'RE OUT AT 0. AND A., IS THAT CORRECT? 
3 A YES, SIR. 
4 Q FOR WHAT OFFENSE ARE YOU -- WERE YOU SENTENCED TO? 
5 A 0. AND A.? 
6 Q 0. AND A. 
7 A VIOLATION OF PROBATION. 
8 Q WHAT WAS THE VIOLATION OF PROBATION? 
9 A I WAS --
10 THE COURT: WE CAN'T HEAR? 
11 THE WITNESS: SORRY. DIDN'T COME HOME AND I WAS 
12 SUPPOSED TO WAIT OUT FOR A --
13 Q WERE YOU CHARGED WITH COMMISSION OF ANY OTHER ACT? 
14 A (WITNESS SHAKES HEAD.) 
15 Q INDEPENDENT ACT OTHER THAN -- OTHER THAN SIMPLY NOT 
16 COMING HOME WHEN YOU WERE SUPPOSED TO? 
17 A YEAH. 
18 Q YOU SAID YES, YOU WERE? 
19 A YES, I WAS. 
2 0 Q WHAT WAS THE OTHER ACT? 
21 A I MEAN NO, I WASN'T. 
22 THE COURT: WELL, I THINK IT'S TURNED OUT TO BE AN 
23 TEMPEST IN A TEAPOT. THERE'S NOTHING BEEN -- THERE'S NO VALUE 
24 TO THE QUESTION THAT I CAN SEE. I MEAN, IT WAS JUST A CURFEW 
25 VIOLATION OF HIS PROBATION. 
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1 Q YOU STILL GET ALONG, DON'T YOU? 
2 A WE USED TO. I DON'T KNOW. 
3 Q DON'T KNOW WHETHER YOU DO NOW OR NOT. OKAY. ALL RIGHT. 
4 WOULD YOU --IF YOU WERE TO SEE DAVID, OH, FROM A DISTANCE OF, 
5 SAY, FROM WHERE YOU ARE TO RIGHT BACK BEHIND HERE, WOULD YOU 
6 RECOGNIZE DAVID? 
7 A YEAH. 
8 Q EVKN IF IT WAS DARK? 
9 A NOT IF IT WAS DARK, PITCH DARK, BUT --
10 Q WELL, LET ME ASK YOU, WAS IT PITCH DARK THAT NIGHT? 
11 A IT WASN'T -- YEAH, IT WAS DARK, BUT I -- I DIDN'T SEE 
12 HIM. 
13 Q OKAY. YOU SAY YOU DIDN'T SEE HIM. WHO ARE YOU TALKING 
14 ABOUT? 
15 A I GUESS DAVID, THAT'S WHO YOU'RE TALKING ABOUT. 
16 Q DID YOU SEE DAVID? 
17 A NO. 
18 Q AND YOU WERE RIGHT THERE. 
19 A YEAH. 
20 Q OKAY. HOW MANY PEOPLE WERE IN THE TRUCK? 
21 A I DON'T REMEMBER. ABOUT I THINK SEVEN, EIGHT. SEVEN, 
22 SOMEWHERE AROUND THERE. 
Q DO YOU KNOW --DO YOU KNOW HOW MANY PEOPLE WERE IN THE 
24II CAB OF THE TRUCK? 
25 A ABOUT 5. 
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SAME THINGS PAUL WAS. 
Q OKAY. AND WHAT WAS HIS ATTITUDE TOWARDS ANY OF THE 
OTHERS THAT WERE THERE? 
A PAUL RIOS? 
Q UH-HUH. 
A HE WAS ANGRY. HE WAS ANGRY. HE MOSTLY --HE WAS TALKING 
TO EDDIE WHEN HE FIRST WALKED IN. 
Q OKAY. AND WHAT DID YOU DO WHEN HE WAS TALKING TO 
EDDIE -- BUT LET ME ASK YOU, BEFORE HE DID THAT, HOW WAS HE 
TALKING TO EDDIE? 
A YELLING AT HIM. 
Q OKAY. AND HOW DID EDDIE REACT TO THAT? 
A HE JUST WAS LIKE BACKING UP, YOU KNOW, BACKING UP AWAY 
FROM. BECAUSE WHEN PAUL FIRST WALKED IN, EDDIE WAS PRETTY 
CLOSE TO THEM, THEN HE LOOKED UP AND SEEN THAT PAUL RIOS WAS 
RIGHT BEHIND HIM, AND HE STARTED BACKING UP. 
Q WHAT YOU DID DO? 
A I JUST STOOD THERE. I WAS WAITING TO GET MY DRINK. 
Q AND DID YOU EVER FEEL THREATENED? 
A NO. 
Q DID YOU EVER CALL THE POLICE OR ANYTHING ELSE LIKE THAT? 
A YEAH. AFTER PAUL RIOS, YOU KNOW, WAS TELLING EDDIE COME 
OUTSIDE, THAT'S WHEN I TOLD THE TACO MAKER WORKER, YOU KNOW, 
WILL YOU PLEASE CALL THE POLICE BECAUSE I KNEW ONE OF THE TACO 
MAKER EMPLOYEES, AND I ASKED WOULD YOU PLEASE CALL THE POLICE. 
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1 Q ALL RIGHT. NOW, DID IT TAKE VERY LONG FOR POLICE TO 
2 ARRIVE? 
3 A ABOUT TEN, 15 MINUTES. 
4 Q WAS THERE ANY CONFRONTATION BETWEEN YOU AND THE PEOPLE 
5 YOU WERE WITH AND PAUL RIOS AND THE TWO PEOPLE THAT WERE WITH 
6 HIM DURING THOSE 15 MINUTES? 
7 A NO. BECAUSE AFTER THEY, YOU KNOW, RAN IN, POINTING THEIR 
8 FINGER AND STUFF, TALKING, YELLING AT EVERYONE, YOU KNOW, THEY 
9 JUST -- THEY GOT BACK OUT GOT -- THEY SAT IN THE CAR FOR A 
10 MINUTE AND WAS WAITING FOR US, YOU KNOW, LIKE WAITING FOR US 
11 TO COME OUTSIDE AND --
12 Q YOU DIDN'T GO BACK OUTSIDE? 
13 A NO. WE GOT OUR FOOD AT THAT TIME. I JUST SAT DOWN. I 
14 JUST WANTED TO EAT. 
15 Q OKAY. AND THEN THE POLICE ARRIVED 15 MINUTES LATER. 
16 A YEAH. 
17 Q WHAT HAPPENED THEN? WHAT CAN YOU TELL US HAPPENED? 
18 A WELL, WE WERE SITTING DOWN EATING AND THE COP CAME IN, 
19 YOU KNOW, AND --
20 Q DO YOU KNOW THE POLICE OFFICER? 
21 A NOT --NO. I NEVER -- I CAN'T REMEMBER HIM. I CAN'T 
22 REMEMBER HIM. BUT HE JUST WALKED IN AND, YOU KNOW, HE TOLD US 
23 ALL TO COME OUTSIDE. YOU KNOW, HE WAS JUST BEING RUDE. HE 
24 WAS, YOU KNOW, TELLING US, NOW, JUST COME OUTSIDE AND STUFF. 
25 AND CAN'T WE EAT FIRST? NO, NO, YOU CAN'T EAT. COME OUTSIDE 
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1 RIGHT NOW. STARTED YELLING AT US. 
2 Q DID YOU GO OUTSIDE? 
3 A YEAH. 
4 Q WHAT -- DID THEY ASK YOU TO DO ANYTHING ELSE AFTER THAT? 
5 A NO. HE JUST SAID -- NOT THAT COP, NOT THAT COP, HE 
6 DIDN'T ASK ME TO DO ANYTHING ELSE. HE CAME --HE JUST TOOK US 
7 OUTSIDE, YOU KNOW. 
8 Q DID HE ASK YOU QUESTIONS? 
9 A HE JUST ASKED US WHERE WE BEEN AT. WHERE I, YOU KNOW, 
10 WHERE I WAS AT AND WHERE I PICKED THESE GUYS UP AT AND 
11 EVERYTHING, AND THAT WAS IT. 
12 Q OKAY. AND HOW LONG WAS IT BEFORE SOME OTHER POLICE 
13 OFFICERS ARRIVED? 
14 A OH, IT WAS ABOUT SHORTLY AFTER, TWO, THREE MINUTES AFTER. 
15 THAT'S WHEN THEY -- ALL THE BACK-UP THAT HAD CAME. 
16 Q DID YOU KNOW ANY OF THE OTHER OFFICERS THAT CAME? 
17 A I DID KNOW DETECTIVE WATANABE. I KNEW HIM. 
18 Q OKAY. WHAT IF ANYTHING DID OFFICER WATANABE DO WITH YOU, 
19 YOU KNOW, DID HE ASK YOU TO DO ANYTHING OR --
20 A NO, NOT, YOU KNOW, SPECIFICALLY. 
21 Q DID ANY OF THE ANOTHER OFFICERS ASK YOU --
22 A I CAN'T REMEMBER THE OFFICER'S NAME THAT CAME AND ASKED 
23 ME IF HE COULD SEARCH MY CAR. I CAN'T REMEMBER IF IT WAS 
24 DETECTIVE STEWART OR NOT, BUT I REMEMBER ONE OF THEM COMING UP 
25 TO ME AND ASKING IF THEY COULD SEARCH MY CAR. 
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1 Q AND WAS THERE A PROBLEM? 
2 A NO. I SAID, GO AHEAD. I EVEN GAVE HIM THE KEYS. 
3 Q AND AFTER THAT, AFTER THEY SEARCHED THE CAR, DID THEY 
4 COME BACK AND TALK TO YOU? 
5 A YES. BECAUSE WHILE THEY WERE SEARCHING THE CAR, YOU 
6 KNOW, WE'D ASKED IF WE COULD GO BACK IN AND EAT. AND WE WENT 
7 BACK IN AND ATE. AND I REMEMBER SERGEANT 0'KEEFE GETTING 
8 THERE AND ONE OF THE COPS TELLING ME TO COME OUTSIDE. 
9 SERGEANT 0'KEEFE HAD, YOU KNOW, SOMETHING TO TALK TO YOU 
10 ABOUT. 
11 Q OKAY. AND DID HE HAVE SOMETHING TO TALK TO YOU ABOUT? 
12 A YES. 
13 Q DID HE SAY THERE WAS SOME KIND OF A PROBLEM? 
14 A HE SAID SOMETHING LIKE, YOU KNOW, I HAVE GOOD NEWS AND I 
15 HAVE BAD NEWS. HE SAID SOMETHING LIKE THAT. BUT, YOU KNOW, I 
16 DIDN'T -- I CAN'T REMEMBER WHAT HE SAID GOOD NEWS WAS AND BAD 
17 NEWS WAS. ALL HE SAID IS THAT HE HAD FOUND A FULL -- I DON'T 
18 KNOW WHAT YOU CALL IT, A BULLET, A ROUND ON MY PASSENGER SIDE 
19 FLOOR. 
20 Q DID YOU KNOW THAT THAT BULLET WAS THERE? 
21 A I DIDN'T, I DID NOT KNOW. 
22 Q HAD YOU CLEANED YOUR CAR RECENTLY? 
23 A YEAH, I DID. IN FACT, IT WAS THAT SAME DAY, EARLIER THAT 
24 DAY I WENT AND VACUUMED IT OUT. 
25 Q WAS THE -- WAS THERE A BULLET IN YOUR CAR WHEN YOU 
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1 Q WHO TOLD YOU THAT? 
2 A ORLANDO MENTIONED IT TO ME FIRST. 
3 Q AND WHAT DID DO YOU WHEN YOU HEARD THAT? 
4 A I WAS LIKE, MAN, THAT'S COLD, MAN, YOU SHOULD HAVE LET ME 
5 KNOW FIRST. YOU SHOULD HAVE TOLD ME THAT YOU WERE GONNA LEAVE 
6 A GUN AT MY AUNT'S HOUSE. 
7 Q WHAT IF ANYTHING DID DO YOU WHEN YOU LEARNED THAT A GUN 
8 HAD BEEN LEFT AT YOUR AUNT'S HOUSE? 
9 A I WAS -- I DIDN'T DO NOTHING. YOU KNOW, I DIDN'T TRY TO 
10 GO OUT AND GET IT OR NOTHING. I JUST SAID, I -- I JUST TRY 
11 NOT TO THINK ABOUT IT. I DIDN'T WANT TO WORRY ABOUT IT. 
12 Q DAVID, ARE YOU A MEMBER OF A GANG? 
13 A YES. I -- I CONSIDER MYSELF, YOU KNOW, STILL IN A GANG, 
14 BUT I -- I DON'T CONSIDER MYSELF A GANG BANGER GANG MEMBER, 
15 YOU KNOW, NOT THAT GOES OUT EVERY NIGHT STARTS TROUBLE. BUT, 
16 YOU KNOW, I NEVER DID GET JUMPED OUT. 
17 Q WHAT GANG? 
18 A O.V.G. 
19 Q HOW DO YOU FEEL ABOUT GANGS? 
20 A NOW, YOU KNOW, THEY'RE GETTING OLD, YOU KNOW. THERE'S A 
21 FIGHT, TO ME, YOU KNOW, THE REASON THAT THEY'RE FIGHTING NOW, 
22 THEY'RE OLD, YOU KNOW, COLOR, YOU KNOW, THAT'S NOT A REASON TO 
23 FIGHT OVER. YOU KNOW, JUST ABOUT TERRITORY, THAT'S NO REASON 
24 TO FIGHT OVER. TO ME IT'S JUST, YOU KNOW, THIS -- IT'S 



























GRAHAM. TOOK THE WITNESS STAND, HAD AN ALTITUDE. DIDN'T WANT 
TO TALK. DIDN'T REMEMBER ANYTHING. I SHOWED HIM THAT 
STATEMENT THAT HE HAD WRITTEN AND ASKED HIM IF HE REMEMBERED 
IT. ASKED HIM IF HE RECOGNIZED IT. NO, AIN'T NEVER SEEN IT 
NO, DON'T KNOW WHAT THAT IS. NO, THAT'S NOT MY SIGNATURE. 
NO, NEVER SIGNED IT AND DATED IT. NO, NO, NO. BUT THAT'S A 
REAL KEY IN THIS CASE BECAUSE JEREMIAH GRAHAM, COUSIN, BUDDY, 
HOME BOY TO THE DEFENDANT IN O.V.G., WROTE FOR OFFICER FRONK 
IN LATE SEPTEMBER, I WAS WITH DAVID, TRAVIS, ORLANDO, AND 
EDDIE. WE GOT HOOKED UP WITH THREE OF ORLANDO AND EDDIE'S 
HOME BOYS. WE FIRST WENT LOOKING FOR THE SLOBS IN MEADOWBROOK 
BECAUSE WE THOUGHT THEY'D BE PARTYING OUT THERE. AFTER THAT 
WE WENT TO FRED MEYERS TO SWITCH VEHICLES. WE ALL GOT INTO 
EMMETT'S TRUCK TO GO OUT TO WEST SIDE. I CAN'T REMEMBER IF WE 
WENT TO PICK UP THE GUN THEN OR NOT. ANYWAYS, WE WENT TO WEST 
SIDE THROUGH THE BACK ROADS ON 21ST. WE WENT OVER TO B. 
AVENUE, THEN WENT TO THE TOP OF B. AVENUE, TURNED AROUND. I 
DON'T KNOW WHO PUT RAGS OVER THEIR FACE, BUT I PUT MY HOOD UP 
AND THREW ON MY L. 0 . C. ' S . WENT BACK TO THE APARTMENTS AND 
STOPPED. WHEN WE STOPPED, ALL THE SLOBS, WEST SIDE PIRUS, 
W.S.P., STARTED RUNNING TOWARDS THE TRUCK. I STOOD UP AND 
THREW A ROCK AT THEM. AT THE SAME TIME I THREW THE ROCK, I 
HEARD GUNSHOTS, ABOUT FIVE OF THEM, THEN EVERYBODY IN THE BACK 
OF TRUCK SAT BACK DOWN. 
NOTICE THAT EVERYBODY IN THE BACK OF THE TRUCK SAT BACK 
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CHAMBER, THE BULLET IN YOUR POCKET IS NOT LIKELY TO BE THE ONE 
THAT'S BEEN CHAMBERED AND EJECTED FROM A WEAPON. THE BULLET 
IN YOUR POCKET IS GOING TO BE A FRESH, CLEAN ROUND, AN EXTRA 
ONE THAT YOU NEVER PUT IN THE GUN. WELL, THIS WASN'T. THIS 
IS ONE THAT HAD BEEN IN THAT 9 MILLIMETER, THE SAME 9 
MILLIMETER THAT FIRED OFF EIGHT ROUNDS AT 24TH STREET AND B. 
AVENUE. 
OFFICER FRONK TOLD US THAT TYPICALLY THOSE CLIPS HOLD 14. 
WELL, YOU HAD EIGHT SHELLS AT THE SCENE. YOU'VE GOT SIX 
BULLETS LEFT IN THE CLIP. THAT'S 14. AND YOU'VE GOT ONE IN 
THE CHAMBER. THIS BULLET ON THE FLOOR OF THE CAR ISN'T TIED 
UP WITH THE FIRING AND EJECTING THAT NIGHT. THIS BULLET. WAS 
SITTING ON THE FLOOR THERE NOT BECAUSE SOMEBODY DROPPED IT OR 
LOST IT INADVERTENTLY WHEN THEY ALL WENT INTO TACO MAKER. 
THEY HAD NO REASON TO BE STASHING A BULLET ON THE FLOOR OF 
DAVID'S CAR. WHEN THEY WENT INTO TACO MAKER, THERE WAS NO 
HEAT ON THEM. THEY WERE GOING IN TO EAT. AND IT WAS WHILE 
THEY WERE IN TACO MAKER, NOT IN DAVID'S CAR, THAT THE POLICE 
FOUND THAT CARTRIDGE, AND THAT CARTRIDGE WAS THERE BECAUSE 
DAVID, WHO OWNS A 9 MILLIMETER, HAD CHAMBERED, EJECTED A ROUND 
OR EJECTED A ROUND AND PULLED OUT THE CLIP THE NIGHT BEFORE 
WHEN HE WAS MESSING WITH HIS GUN. AND THE ONLY ONE WHO WAS 
ABLE TO TELL US THAT WAS JEREMIAH GRAHAM. THE ONE WHO 
CERTAINLY WOULDN'T WANT TO BE THE SNITCH, BUT HE TOLD THE 
POLICE AFTER HE'D BEEN CONVICTED WHAT HAD HAPPENED, GAVE THEM 
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1 AND EDDIE URIBE HAS SEEN IT. KNEW HE HAD A 9 MILLIMETER. 
2 THOSE KEYS WILL OPEN ONLY ONE DOOR, AND THAT'S THE DOOR 
3 TO GUILT AS CHARGED. THE DEFENDANT DROVE BY, WILLFULLY 
4 BLASTED EIGHT ROUNDS FROM A 9 MILLIMETER AT PEOPLE, HUMAN 
5 BEINGS. AND AS SOON AS HE STARTED BLASTING, HIS INTENT WAS 
6 MANIFEST. YOU INFER INTENT FROM WHAT HE DOES. WHEN SOMEONE 
7 BLASTS A 9 MILLIMETER AT OTHER HUMAN BEINGS, THEY'RE INTENDING 
8 TO KILL AND I ASK YOU TO FIND THE DEFENDANT GUILTY AS 
9 CHARGED. THANK YOU. 
10 THE COURT: THANK YOU. MR. LAKER. 
11 MR. LAKER: LADIES AND GENTLEMEN, LIKE COUNSEL, THIS 
12 CASE HAS BEEN ABOUT GANGS. IT'S BEEN ABOUT KIDS. AND IT'S 
13 BEEN ABOUT KIDS WHO HATE OTHER KIDS. AND JUST LIKE COUNSEL 
14 SAID, FOR NO REASON AND IT DOESN'T MAKE ANY SENSE, BUT IT'S 
15 BEEN ABOUT SOMETHING MORE THAN THAT. IT'S BEEN ABOUT 
16 LOYALTIES BETWEEN KIDS. I DON'T KNOW THE REASONS WHY GANGS 
17 FORM. WE'VE ALL HEARD THAT IT'S A WAY FOR KIDS WHO SOMEHOW 
18 ARE LACKING SOMEHOW ELSE TO FEEL LIKE SOMEBODY'S WITH THEM. 
19 AND IT'S -- SOMEBODY'S THERE AND WILL ALWAYS BE THERE, AND 
20 COME HECK OR HIGH WATER, THEY'LL ALWAYS STAY WITH YOU. BUT 
21 THE FACT OF THE MATTER IS, WE EVER A TERRIBLE PROBLEM. GANGS 
22 ARE A PART OF THAT PROBLEM. 
23 YOU'VE HEARD THE TESTIMONY OF A LOT OF KIDS. MOST OF 
24 THEM WERE AFFILIATED WITH THE EIGHT-BALL CRIPS. NOW, LADIES 
25 AND GENTLEMEN, YOU'VE HEARD ONE HECK OF A LOT OF 
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INCONSISTENCIES. I'LL TELL YOU ABOUT SOME OF THEM. BUT I 
CAN'T BEGIN TO TELL YOU ABOUT ALL OF THE INCONSISTENCIES. 
I'VE BEEN WATCHING AS YOU'VE BEEN WRITING THINGS DOWN. I KNOW 
THAT YOU'VE NOTED IT. I'M NOT GOING TO INSULT YOUR 
INTELLIGENCE BY TRYING TO TELL YOU EVERY ONE OF THESE 
INCONSISTENCIES, BUT THEY'RE LITERALLY ALL OVER THE BOARD. 
NONE OF THESE PEOPLE HAVE SAID THE SAME THING, EXCEPT THE 
DEFENSE WITNESSES. 
BUT BEFORE I TALK TO YOU ABOUT INCONSISTENCIES, I WANT TO 
TALK TO YOU ABOUT A COUPLE OF CONSTANTS. CONSTANTS THAT ARE 
HERE, THAT PERMEATE THIS CASE IN ITS EVERY FACET. KEYS, IF 
YOU WILL. FIRST, WITHOUT A DOUBT, GANG MEMBERS WILL LIE TO 
PROTECT THEIR HOME BOYS. COUNT THEM. I ASKED EVERY ONE OF 
THEM. EVERY ONE OF THEM SAID, YES, I'LL LIE TO PROTECT MY 
HOME BOYS. EVERY ONE OF THEM. 
SECOND, IF TWO GANGS ARE NOT TIGHT, IF THEY'RE NOT OKAY 
WITH EACH OTHER, THEN ONE GANG WILL TRY TO LAY THE BLAME ON 
ANOTHER GANG OR ANOTHER INDIVIDUAL. THEY ALL SAID IT. AND, 
LADIES AND GENTLEMEN, IT'S THE COMBINATION OF THESE TWO 
CONSTANTS THAT BRINGS DAVID VALDEZ BEFORE YOU TODAY, BECAUSE 
HE WAS ASSOCIATED WITH GANGS. WORST MISTAKE OF HIS LIFE. AND 
ONE OF THOSE GANGS WASN'T TIGHT WITH HIM THROUGH THE WHOLE 
TIME, DIDN'T STAY OKAY WITH HIM, AND SO THEY DECIDED TO LAY 
THE BIG STUFF ON HIM. 
NOW, COUNSEL HASN'T TOLD YOU ABOUT THE RELATIVE BIG 
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1 STUFF. YOU SEE, ONLY ONE PERSON HAS BEEN CHARGED WITH BEING A 
2 SHOOTER HERE. EVERYBODY ELSE, I'M INVOLVED AND THAT WAS A 
3 NAUGHTY THING TO DO AND I'VE GONE TO JUVENILE COURT AND I * VE 
4 ADMITTED IT AND I WAS PLACED ON PROBATION AND IT'S ALL OVER. 
5 BUT THE BIG STUFF IS LAID RIGHT THERE. SO WHY ON EARTH WOULD 
6 HE FEEL BAD ABOUT THAT? THAT SOMEBODY'S SAYING THAT HE DID 
7 SOMETHING THAT HE DIDN'T DO. WE'VE HEARD THAT DAVID WAS MAYBE 
8 UNDER THE DEFINITION IS A GANG MEMBER BECAUSE WE KNOW THAT HE 
9 HASN'T BEEN JUMPED OUT. AND THE GANG THAT HE WAS AFFILIATED 
10 WITH, O.V.G., WAS TIGHT AT ONE TIME WITH EIGHT-BALL BECAUSE 
11 DAVID WAS ENGAGED TO BONNIE NARANJO. 
12 NOW, WHO WAS BONNIE NARANJO? AND WHAT RELATIONSHIP DID 
13 SHE HAVE WITH ANYBODY IN THE COMPETING GANG, EIGHT-BALL CRIPS? 
14 WELL, BONNIE NARANJO WAS THE SISTER OF NONE OTHER THAN ORLANDO 
15 NARANJO, WHO SAT RIGHT THERE, LADIES AND GENTLEMEN OF THE 
16 JURY, AND SAID HE WAS THE O.G. AND HE TOLD YOU WHAT O.G. 
17 MEANS. ORIGINAL GANGSTER. A FOUNDER. AND HE SAT RIGHT THERE 
18 AND HE TOLD YOU THAT HE'D DO ANYTHING, HE'D LIE TO PROTECT ONE 
19 OF HIS OWN. WOULD HE LIE TO PROTECT DAVID? WELL, DAVID ISN'T 
20 ONE OF HIS OWN. NOT FROM THE POINT RIGHT AFTER THIS INCIDENT. 
21 HE BROKE UP -- DAVID BROKE UP WITH BONNIE. THERE'S NO TIES 
22 ANYMORE, NO ALLEGIANCES. THE GANGS AREN'T TIGHT ANYMORE. AND 
23 SO WE CAN LAY THE BLAME FOR THE BIG STUFF ON SOMEBODY ELSE. 
24 WE CAN LAY IT RIGHT SMACK IN THE DOOR OF DAVID. 
25 AND HE'S BEEN A SUCKER BECAUSE HE PROVIDED THE WAY FOR US 
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TO DO IT, BECAUSE WE CAME TO HIM AND WE ASKED HIM, WILL YOU 
GIVE US AN ALIBI? AND HE SAID, SURE. THEY KNEW, ALL OF THEM 
KNEW, THAT HE WENT TO SALT LAKE THAT DAY. SO THEY WANT TO GO 
TO SALT LAKE, TOO. TELL THEM, ANYBODY, THAT THEY WENT TO SALT 
LAKE THAT WE WENT WITH YOU. WE KNOW THAT THE RELATIONSHIP 
FELL APART AGAIN BETWEEN DAVID AND BONNIE, AND SO DID THE 
RELATIONSHIP BETWEEN GANGS THAT WERE TIGHT. AND SO THE FINGER 
OF GUILT, IS POINTED. 
SO WE'RE LEFT WITH TWO STORIES. BASICALLY, THERE'S TWO 
STORIES HERE. THERE IS THAT OF THE EIGHT-BALL CRIPS, THERE IS 
DAVID'S. DAVID SAT UP THERE AND HE'S BEEN HONEST WITH YOU. 
HE'S TOLD YOU THAT HE LIED AND TOLD YOU THE REASON WHY HE LIED 
AND IN WHAT PARTICULARS THAT HE LIED. HE TRIED TO PROVIDE AN 
ALIBI FOR THE OTHER GUYS. 
NOW, LET'S DISPENSE WITH EVERYTHING THAT THE POLICE 
OFFICERS SAID. THEY GOT A REPORT OF A SHOOTING. THEY FOUND A 
VICTIM. I AGREE, TRAGIC. PEDRO BALLI. THEY FOUND SOME 
CASINGS AND THEY FOUND SOME BULLET HOLES. AND FROM THAT, 
LADIES AND GENTLEMEN, I WOULD SUGGEST TO YOU THAT WE CAN 
REASONABLY ASSUME A DRIVE-BY SHOOTING TOOK PLACE. BUT THAT'S 
ALL THAT WE CAN REASONABLY ASSUME FROM WHAT THE POLICE 
OFFICERS AND EVERY ONE OF THEM HAD TO SAY. IN ORDER TO GET 
DAVID VALDEZ AS THE PERPETRATOR HERE, AS THE SHOOTER, WE HAVE 
TO BELIEVE THE MEMBERS OF THE EIGHT-BALL CRIP, WHO, BY THE 
WAY, ARE ALL STILL THE EIGHT-BALL CRIP. NOTWITHSTANDING 
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1 COUNSEL'S ASSERTION THAT -- THAT EMMETT IMMEDIATELY 
2 DISASSOCIATED HIMSELF WITH THE EIGHT-BALL CRIP, HE TOLD YOU 
3 THAT IT WAS A COUPLE OF WEEKS AFTER THIS THAT HE WAS JUMPED 
4 IN. AND HE ALSO TESTIFIED THAT HE'D LIE FOR A HOME BOY. THAT 
5 HE MIGHT LIE BECAUSE HE WANTS TO BE AFFILIATED WITH THE HOME 
6 BOYS. AND AGAIN, HE MIGHT LIE BECAUSE HE'S AFRAID NOT TO LIE 
7 FOR A HOME BOY. BUT THE FACT OF THE MATTER IS, HE'D LIE. 
8 IF I WERE TO RELATE ALL OF THE AREAS AND THE TESTIMONY 
9 AND AREAS IN WHICH THE TESTIMONY OF EMMETT JOHNSON AND JESSIE 
10 DIARTE AND ORLANDO NARANJO DIFFER, GOSH, WE'D STAY HERE FOR 
11 ANOTHER THREE DAYS BECAUSE IT JUST ON AND ON AND ON. THEY 
12 WERE ALL DIFFERENT. NOT ON THE MAJOR PARTS OF THE STORY, THAT 
13 THEY ALL GOT TOGETHER, I SUBMIT, AND THEY SAYS, OKAY, WE WERE 
14 THERE AND THESE ARE THE PEOPLE THAT ARE THERE AND -- AND WE 
15 WENT HERE, WE WENT TO B. STREET, THEN WE WENT TO ROY. AND 
16 THEN WE WENT BACK TO FRED MEYERS. THOSE ARE THE MAJOR PARTS 
17 OF THE STORY. WE GOT TO STICK WITH THAT, BUT THAT'S ALL THAT 
18 THEY CAN GET TOGETHER ON. EVERYTHING ELSE THEY'RE ALL OVER 
19 THE BOARD ON. 
20 THE LITTLE THINGS, THE THINGS THAT ARE -- THAT WHEN TRUTH 
21 HAS TO BE EXAMINED, COME OUT BECAUSE IF THEY'RE TELLING THE 
22 TRUTH, THEY'RE ALL GOING BE THE SAME. BUT THEY'RE NOT THE 
23 SAME. THEY'RE ALL OVER THE BOARD. WHAT ARE THESE THINGS? 
24 WHAT ARE THEY ALL OVER THE BOARD ON? THE SCENE AT B. AVENUE. 
25 EMMETT JOHNSON SAYS, I STOPPED THE TRUCK. I DIDN'T TURN OFF 
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1 THE KEY. AND THEN DROVE OFF. DID YOU HEAR ANYBODY ELSE, ANY 
2 OF HIS HOME BOYS TELL YOU A DIFFERENT STORY THAN THAT? I KNOW 
3 YOU HEARD HE TURNED OFF THE KEY, PUT IT IN PARK. THAT'S A 
4 LIE. ONE OF THESE IS A LIE. THEY CAN'T BOTH BE TRUE. JESSIE 
5 DIARTE SAYS THAT THE TRUCK STOPS AND THE DRIVER TURNED OFF THE 
6 KEY. EMMETT JOHNSON SAYS, I DIDN'T TURN OFF THE KEY. 
7 HOW ABOUT THE HOUSE IN ROY? WE'VE TALKED A LOT ABOUT 
8 THAT. JEREMIAH GRAHAM SAYS DAVID AND ERIC GO IN. JESSIE 
9 DIARTE, OH, HE'S THERE. EVERYBODY WENT IN. EXCEPT ME AND ONE 
10 OTHER. WELL, THAT'S NOT CONSISTENT WITH WHAT STEPH SAID. 
11 IT'S NOT CONSISTENT WITH WHAT ANYBODY SAID. THEY'RE LYING 
12 BECAUSE THEY CAN'T KEEP ALL OF THE PARTS OF THE STORY 
13 TOGETHER. 
14 THE LICENSE PLATE COVER. EMMETT TOLD US THAT DAVE TOLD 
15 HIM TO TAKE OFF THE COVER. YOU REMEMBER ANYTHING ELSE? DO 
16 YOU REMEMBER ANYBODY ELSE OF THE WITNESSES WHO SAID A 
17 DIFFERENT STORY THAN THAT? YOU GO BACK IN YOUR NOTES AND 
18 YOU'LL FIND IT, AND I'M NOT GOING TO TELL YOU EXACTLY WHERE IT 
19 IS, BUT IF YOU CRITICALLY LOOK AT THIS, IF YOU'RE LOOKING AT 
20 IT FROM THE POINT OF VIEW OF SOMEONE WHO HAS BEEN CHARGED WITH 
21 DOING A TERRIBLE ACT, WHO HAS TOLD YOU THAT HE DIDN'T DO IT, 
22 IT'S WORTH YOUR TIME TO LOOK. 
23 OKAY. WHAT DO WE KNOW FROM THE DEFENSE WITNESSES? WE 
24 KNOW FROM ANTHONY GONZALES THAT DAVID PICKED UP CAMI AND --
25 AND HE, ANTHONY, AND DAVID WENT TO SALT LAKE AND PICKED HER 
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1 UP. SHE TOLD YOU THAT. LOT'S BEEN MADE ABOUT FACT THAT THEY 
2 CAN'T REMEMBER THE EXACT DAY. BUT NOBODY --GO BACK INTO 
3 EXHIBIT 24, THAT'S THE STATEMENT BEEN READ IN AND IT'S GOING 
4 INTO THE JURY ROOM WITH YOU. THAT'S DAVID'S STATEMENT, AND IT 
5 CONTAINS HIS LIE. AND WHAT DOES HIS LIE SAY? AS WITH EVERY 
6 OTHER LIE, IT CONTAINS SOME TRUTH. AND HE SAYS, WELL, ANTHONY 
7 JOHNSON, WE WENT TO SALT LAKE --OR ANTHONY GONZALES. WE WENT 
8 TO SALT LAKE. DID ANYBODY -- DID ANY POLICE OFFICER CHECK 
9 THAT OUT? FROM OCTOBER OF 1994 UNTIL JUST BEFORE THIS TRIAL, 
10 LADIES AND GENTLEMEN, NOBODY CHECKED THAT OUT. NOBODY WANTED 
11 TO CHECK IT OUT BECAUSE WE'VE ALL BOUGHT IT HOOK, LINE, AND 
12 SINKER. WE GOT SOMEBODY AND WE'RE GOING TO CONVICT HIM. THEY 
13 DIDN'T NEED TO GO ANY FURTHER. THEY DIDN'T NEED TO 
14 INVESTIGATE ANY FURTHER. 
15 ANGELA TEHERO TELLS US DAVID WAS WITH HER WHEN THEY'RE 
16 BROADCASTING THE REPORT OVER THE SCANNER OF THE INCIDENT. SHE 
17 REMEMBERS THE DAY. SHE TELLS YOU WHY SHE REMEMBERS THE DAY. 
18 SHE OWED SOME MONEY. SHE OWED THE DEFENDANT SOME MONEY. AND 
19 IT WAS A WEEK AFTER SHE'D BORROWED THE MONEY AND SHE BORROWED 
20 MONEY FOR HER LITTLE GIRL. 
21 AND WHAT ELSE DO WE KNOW? OKAY. CAMILLE MARTINEZ, SHE 
22 SAYS THAT -- THAT EDDIE URIBE TOLD HER THAT HE DID THE 
23 SHOOTING. IT WASN'T JUST HER. KIM KENNEDY SAID THE SAME 
24 THING. THEY WERE THERE AT THE SAME TIME. BUT NOT JOEL 
25 GARCIA. THIS WAS A WHOLLY DIFFERENT TIME. HE SAID THAT EDDIE 
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APPELLANT'S RESPONSE TO SUA 
SPONTE MOTION FOR SUMMARY 
DISPOSITION 
Case No. 950794-CA 
COMES NOW, the Appellant, David Valdez, by and through his 
attorney of record, Kent E. Snider, and hereby submits this 
Memorandum in response to the Court's Notice to Consider for 
Summary Disposition under Rule 10(e), Utah Rules of Appellate 
Procedure, on the grounds that the Appellant failed to present 
substantial issues for review in his Docketing Statement. The 
Appellant respectfully objects to the Court's Motion for Summary 
Disposition and requesrs that the Appellant be allowed to proceed 
on the merits of the case. 
STATEMENT OF FACTS 
The Appellant, David Valdez, along with several other Co-
Defendants1 were originally charged with crimes arising out of a 
drive by shooting which occurred on September 30, 1995. Mr. Valdez 
also was charged with an unrelated aggravate assault which occurred 
on December 14, 1995. 
One of the Co-Defendants, Jeremiah Graham, was called to 
testify against the Appellant at trial. Mr. Graham was called as 
a State's witness and when the State attempted to elicit testimony 
against the Appellant, Mr. Graham stated that he did not remember 
the September 30th incident. (R. 65) Despite the objections of 
Defense Counsel, Mr. Graham's handwritten statement was admitted 
word verbatim against the Appellant. (R. 72-75) Mr. Graham's trial 
counsel at the Juvenile Court and through sentencing in the 
District Court was Kent E. Snider. Mr. Snider has now been 
appointed through the Weber County Public Defenders Association to 
represent the Appellant in this appeal. 
Mr. Graham retained Mr. Snider privately to represent him in 
the charges that form the basis of Mr. Valdez's appeal. Part of 
the Plea Agreement which was reached by Mr. Snider on behalf of Mr. 
Graham was that Mr. Graham would plead guilty to one third degree 
aggravated assaulr, and one third degree riot, without a gang 
enhancement, so long as Mr. Graham would agree to testify against 
any Co-Defendants in either one of the two unrelated offenses. 
1
 Paul Tefertiller, Orlando Naranjo, Eric Vasquez, Jessie 
Diarte, Urberto Uribe, and Jeremiah Graham were among some of the 
co-defendants originally charged with the crimes. 
2 
Although Mr. Graham did not openly testify at the Appellant's 
trial, his statement which was prepared at the same time as his 
plea agreement was reached, was admitted into evidence against the 
Appellant. The Appellant was denied his right to cross examine 
and/or impeach the State's witness, thus denying him his right to 
due process. 
ARGUMENT 
Rule 609(d), Utah Rules of Appellate Procedure, governs the 
propriety of Defendant's right to cross examine Co-Defendant about 
a prior juvenile record, 
Evidence of juvenile adjudication is generally not 
admissible under this Rule. The Court may, however, in 
a criminal case allow evidence of a juvenile adjudication 
of a witness, other than the accused, if conviction of 
the sentence would be admissible to attack the 
credibiliry of an adult and the Court is satisfy that 
admission in evidence is necessary for a fair 
determination of the issue of guilt of innocence. 
Under Rule 609(d), the admissibility of a prior juvenile 
adjudication of a witness,, other than the accused, is discretionary 
with the trial court, and generally is accorded a good deal of 
discretion by the Appellant Court. However, in this case, the 
trial Court was unaware of any plea bargain which was reached 
regarding at least one Co-Defendant, Jeremiah Graham. There is no 
evidence in the record to support that there was any finding of 
fact to determine whether or not any of the other Co-Defendants had 
reached similar plea negotiations with the State. In Appellee's 
response to the Court's Sua Sponte Motion for Summary Disposition, 
Ms. Decker states that she spoke with the Deputy Weber County 
Attorney who prosecuted Defendant's case and learned that no plea 
3 
baroaln was offered to Co-Defendant. See Resp. M o t . Summary Disp. 
a r ,.: . 
However, the State has failed to speak -1 i " 11 M r attorney wh;. 
en iiiini]]y brought the charges i "u<- Juvenile Court and as such, 
plea bargains sinuiaj ' > M" '"J ifum'-- may have been reached in the 
-Juvenile Court prior to wavier ot certification .in I J rra i gnmi rif 
the IMJLIJI'I Oiiurf if t;hi * is the ease 1 01 other Co-Defendants 
who testified against uic Appe I 1 a i,1 'V* pr i^nrutinq ittorney would 
not have been familiar with the plea rieguti atj one bucau: i t key 
worn'I ujve !<>ep » i < tnv.d prior to his involvement In the case. 
The trial court i.nappropria tei y niado J ' i nl inn regarding the 
admissibility lif Lh>i juvenile records nt trie Jtate'i. witnesses. 
The fact Uui " Or than* <Mit^ 'M-od into a plea negotiatiion which the 
trial Court was unaware oi is direct uuderu u t h i] ' nr trial court 
did not: make it's r iling knowing all of tue lacts or rno case. 
This is clear I i • sstie wtiiiil'i must be heird by this Court and 
cannot be dismissed summarily undui ii n Ruies of 
Appel Into Procedure-
Based upon L 
woulo oo crem.it. r 
as !- awe,. i 
Oc-P^fendant ( sou 
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^i - i' « . ^ '.'i T c s i t i o : ; of rh_:s c a s e 
- n i t l r C o u r t . : . . b e 
• >^*--» ^P 'n i i o r h a s f i j ed a m- IZ c\ u . A u n d r a w 
. . . o- v ? c r e s e n t i t i o r o : a 
A t t a c h e d j , and *-u n . - . - a l u 
r r e s e n t a u i o n 01 Mr . V u . d e z a n a ri . L A a t t o r n e y 
from Nic Public Defender's Office should be ippcinte-i tj represent 
the Appellant Lhi ^ INJI i, i ho rem- ' '--' ^ t: appeal. 
RESPECTFULLY SUBMITTED thu . _; . - > ,; , , .1996. 
) 
Attorney for Appellant 
CERTIFICATE OF MATT, 
I hereby cetti::' . that I mai.o-.i, i true una correct copy of the 
foregoing Appellant.';-; Response to Sua Sponte Motion for Summary 
Disposition, postage prepaid, to Marian Decker, Assistant Attorney 
General, 160 East 300 South, 6th Floor, P.O. Box 140-354, Sa: t Lake 
City, Utah 84114-CS' i or: this _J^ /_.. ^ ay of January, :°96. 
/ i 
Attorney for Appellant 
5 
G 0 l W 
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Attorney for Defendaat/Appellant 
2568 Washington Blvc ?;:ito 203 
Ogden, Utah 84401 
Phone: (801; :.92-.i247 
IN THE UTAH COURT OF APPEALS 
STATE OF UTAH, 
P lain tiff, .A;1.-pel I ee r 
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COMES NOV,7, I\t.ji"jt i"  ,:'])jjJ" • - , attorney n f record for the 
Appellant, pursuant l- o Kul. G 38A oJ: the Utah kuU'o » »r Appellate 
Procedure .ii" ,1 hereby' moves this court to allow him to withdraw as 
counsel in the above entitled .niattei , As qrounds for this motion 
Mr. Snider represents vh** follcwir.e: 
1. tu<* AnoeJ late attorn--y for the Weber County 
Public Deftmutri o ..^ww^. r 
\rr ;• , ;ovip.w of t te transcript :• ,. : ._ itiaf lei , i f > i 
come h- "•* io ~ coir 1 icr, _, • interest which 
prevents hrm ire:.. ,;•.:.::..:r iii-. v.^ -^.- _ * . 
:;r. Snider privately represented one ol U R * "« 
denti-ndantj Q U I r, j ' II ! riul phase of this case, 
that :.j a part ol the pica baiyaui n i I i i 'oil phase of 
tli±,. Mantel", M nider's private client agreed to testify against 
Mr. Valdoz. 
T ! at sratemeiirr inade by Mr. Snider's clien t v/ere admitted 
i^L . > • •:;.•: Appellant and were instrumental in Mr. 
valda^'s ccnvi^'L _;*. 
6. Tha+- c: ,. result or this .-cnflict i •*- _.-_ ^mpcsar.^e lor 
Mr. ....._-•_ * recent the Are*-" I arir . 
7. TticT t: ;e Appellant, re _.:..* •-. ' ' :nsel, 
and .r — - ^ =rot;.jr attorney from tht- Weber JcuiiL; . ubiic 
Defender . . • i|ipu i nt-ied to represent the Appellant. 
WHEREFORE, Mi , Snider requests leave iiom I. h* > »Ui t , ;o that he 
BUI\ -Milid! iw or. eounsel in this matter; and also to allow the Weber 
County Public Detoncier' i"; uiii.e appoint «inoi 'lr-r attorney to handle 
this case. 
RESPECTFULLY SUBMITTED this £ ^ _ clay of Ja.nua.ry/ 1996. 
fA|y>--
Kent^E. SnXder 
Attorney for Defendant/Appellant 
CERTIFICATE OF HAND DELIVERY 
I hereby certify that I hand delivered a true and correct copy 
of the foregoing .Motion to Withdrav/ as .Counsel to the following: 
Attorney General's Office 
ATTN: Criminal Appeals 
23 6 State Capitol Bldg-
Salt Lake City, Utah 841 2 4 
DATED this ^2*7 d aY o f January, 14.. :- :\ 
E^ntTE. Snider 
